
STATE OF NORTH CAROLINA CHARITABLE REMAINDER 
ANNUITY TRUST 

COUNTY OF CATAWBA 

I, Z. W. BROWN, of Catawba County, North Carolina, hereby 
transfer, assign, and convey to the Trustee hereinafter named the 
property described in Schedule "A" attached hereto and made a 
part hereof, in trust nevertheless for the following purposes and 
on the following terms and conditions: 

1. Name of Trust. This trust shall be 
designated on the books and records of the 
Trustee as the Z. W. BROWN Annuity Trust 
Fund. 

2. Additional Contributions. No additional 
contributions shall be made to this trust 
after the initial contribution. 

3. Payments to Beneficiary. During my lifetime, 
but not less often than annually in any 
event, the Trustee shall pay to me the 
"annuity amount" (in cash, in kind, or partly 
in each). The annuity amount shall be the 
greater of an amount equal to five percent of 
the initial net fair market value of the 
assets constituting this trust or $24,000.00, 
such annuity amount to be decreased as herein 
provided in the case of a short taxable year 
or the taxable year in which all 
noncharitable interests hereunder terminate. 
If my wife, MARGARET W. BROWN, survives me, 
then upon my death the Trustee shall pay the 
annuity amount to her during her lifetime 
commencing with the regular quarter-annual 
payment following my death. However, I 
expressly reserve the power, exercisable only 
by my will, to revoke and terminate the 
interest of my wife under this trust. If I 
effectively exercise this testamentary power, 
my wife shall be deemed to have predeceased 
me for all purposes of this trust. The 
annuity amount shall be paid from income and, 
to the extent that income is not sufficient, 
from principal. The Trustee's obligation to 
make payments of the annuity amount is 
limited to the assets of this trust. 

The annuity amount shall be paid in four 
equal quarter-annual installments on or after 
the last day of March, June, September and 
December (the first installment to be on or 
after the last day of the month of March, 
1982), and in no event shall the payment of 
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any installment attributable to a taxable 
year of the trust be delayed beyond the date 
by which the Trustee is required to file the 
federal income tax return for such year of 
the trust. However, the obligation of the 
Trustee to make payments to me hereunder 
shall terminate with the regular quarter 
annual payment next preceding my death. If 
my wife survives me and I have not 
effectively exercised my testamentary power 
to revoke and terminate her interest under 
this trust, the obligation of the Trustee to 
make payments to her hereunder shall 
terminate with the regular quarter-annual 
payment next preceding her death. 

The adjusted basis for federal income tax 
purposes of any trust property which the 
Trustee distributes in kind must be fairly 
representative of the adjusted basis for such 
purposes of all trust property available for 
distribution on the date of distribution. 

Any income of the trust for the taxable year 
which is in excess of the annuity amount 
shall be added to principal. 

4. Proration for Short Taxable Year. In 
determining annuity amount payable hereunder 
for a taxable year which is for a period of 
less than 12 months and for the taxable year 
in which the death of the last noncharitable 
beneficiary occurs, the Trustee shall prorate 
the same on a daily basis (but the final 
payment to me and the final payment to my 
wife if she survives me and I have not 
exercised my testamentary power to revoke and 
terminate her interest under this trust shall 
be made as provided in paragraph 3). Thus, 
for a short taxable year, the annuity amount 
shall be the amount otherwise required to be 
distributed under paragraph 3 multiplied by a 
fraction of which the numerator is the number 
of days in the short taxable year of the 
trust and of which the denominator is 365 
(366 if February 29 is a day included in the 
numerator). Similarly, for the taxable year 
during which the death of the last 
noncharitable beneficiary occurs, the annuity 
amount shall be the amount otherwise required 
to be distributed under paragraph 3 
multiplied by a fraction of which the 
numerator is the number of days in the period 
beginning on the first day of such taxable 
year and e~ding on the date of the death of 
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5. Taxable Year. The taxable year of this trust 
shall be the year ending November 30. 

the last noncharitable beneficiary and of 
which the denominator is 365 (366 if February 
29 is a day included in the numerator). 

6. Incorrect Valuation. In computing the 
initial net fair market value of the assets 
constituting the trust, assets shall be 
valued at their values as finally determined 
for federal tax purposes. If the initial net 
fair market value of the trust assets is 
incorrectly determined by the Trustee, within 
a reasonable period after the final 
determination of the correct value, the 
Trustee shall pay to the recipient (in the 
case of an undervaluation) or there shall be 
received from the recipient (in the case of 
an overvaluation) an amount equal to the 
difference between the annuity amount 
actually paid and the annuity amount properly 
payable. 

7. Use after the Death of Beneficiary. Upon the 
first to occur of (a) the death of the 
survivor of me and my wife or (b) my death if 
I have effectively exercised my testamentary 
power to revoke and terminate the interest of 
my wife under this trust, all of the then 
principal and undistributed income of the 
trust, other than any amount due to me or my 
wife hereunder, shall be irrevocably 
transferred to the Charitable Beneficiaries 
named in Schedule "B" attached hereto and 
made a part hereof in the respective 
proportions set forth on said Schedule "B" to 
be used for their respective charitable 
purposes in such manner as their respective 
Trustees or other governing bodies may 
direct. 

8. Required Charitable Use. In the event a 
Charitable Beneficiary identified on Schedule 
"B" hereof is not in existence or is not a 
qualifying charitable beneficiary at the time 
when any amount is to be irrevocably 
transferred to it, such amount shall be 
transferred to the remaining Charitable 
Beneficiaries identified on Schedule "B" 
hereof which are qualifying charitable 
beneficiaries in the same proportions as 
their respective interests set forth on 
Schedule "B" bear to the aggregate of all the 
interests of those Charitable Beneficiaries 
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which are then Qualifying Charitable 
Beneficiaries; and if there then be no 
Qualifying Charitable Beneficiaries among the 
Charitable Beneficiaries identified on 
Schedule B hereof, such principal and 

~accumulated income shall be irrevocably 
::-transferred to such qualifying charitable 
beneficiary or beneficiaries as the Trustee 

-~?y_select_in_ its sole discretion. 

9. -Definition of Qualifying Chari table 
Beneficiary; Noncharitable Beneficiary; 

_Recipient. For the purposes of this trust, a 
_"qualifying charitable beneficiary" is an 
_organization described in Sections 
170(b)(l)(A), 170(c), 509(a)(l), (2), or (3), 
2055(a), 2106(a)(2)(A), and 2522(a) or (b) of 

-the Internal Revenue Code and regulations 
~~hereunder. 

For the purposes of this trust, a 
· "nonchari table beneficiary" is any 
beneficiary other than a qualifying 

:charitable beneficiary, as herein defined. 

.Fo r- the purpose of this trust, a "recipient" 
:rs--the beneficiary who receives the 
~ossession or beneficial enjoyment of the 
:annuity amount. 

10. Definition of Income. For the purposes of 
this trust, the term "income" has the same 
meaning as it does under Section 643(b) of 
the Internal Revenue Code and regulations 
thereunder. The following shall be treated as 
principal and not as income: 

A. Gain and losses from the sale, 
exchange, redemption, or other 
disposition of investments; 

B. Stock dividends, stock splits, or 
similar distributions; 

C. All distributions of regulated 
investment companies ("mutual 
funds") or trusts qualifying and 
electing to be taxed under federal 
law as real estate investment 
trusts other than distributions 
from ordinary income of such 
companies, funds or trusts; and 
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D. Liquidating distributions. If 
interest-bearing securities are 
acquired at a premium over par or 
other stated value, the premium 
shall be amortized from income so 
as to restore the premium to the 
principal. In the event and to the 
extent that a dispute arises 
whether an item constitutes 
principal or income and this trust 
instrument fails by its terms to 
resolve the dispute, the Trustee 
shall have full power and authority 
to determine such matter in its 
absolute discretion, and such 
determination of the Trustee shall 
be conclusive upon all persons 
howsoever interested in this trust 
so long as such determination is 
consistent with the principles 
otherwise stated herein for 
distinguishing between items of 
principal and income and with the 
requirements for a charitable 
remainder annuity trust under 
Sections 664, 170, 2055 and 2522 of 
the Internal Revenue Code and 
regulations thereunder. 

11. Trustee. The original trustee (the 
"Trustee") of the trust created by this 
instrument shall be Wake Forest University, a 
non-profit corporation duly existing under 
the laws of the State of North Carolina and 
located in Winston-Salem, North Carolina. 
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12. Trustee; Compensation, No Bond or Inventory. 
The original Trustee and any substitute or 
successor Trustee shall retain as 
compensation for services rendered under this 
instrument an amount equivalent to the 
maximum allowable for personal 
representatives under North Carolina General 
Statute Section 28A-23-3(a) as of the date 
hereof; however, such fees and commissions 
shall not reduce the annuity amount payable 
hereunder. No bond or other security shall be 
required of the Trustee, the Trustee shall 
not be required to qualify as Trustee in any 
court, and the Trustee shall not be required 
to make or file any inventory or appraisement 
or to file annual or other reports, accounts 
or returns with any court or with any public 
official relating to the administration of 
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this trust, except to the extent that I have 
no power to excuse such security, 
qualification or filings. 

13. Trustee's Powers. Subject to the 
restrictions contained elsewhere in this 
instrument and in addition to the other 
powers conferred on the Trustee by this 
instrument and by law, and to the extent not 
inconsistent with Section 664 of the Internal 
Revenue Code and the regulations thereunder, 
the Trustee shall have all of the rights, 
powers, and duties (except power {10), to 
receive additional property) specified in the 
North Carolina Fiduciary Powers Act, North 
Carolina General Statutes Section 32-27, 
which are expressly incorporated herein by 
this reference, and in addition and not by 
way of limitation the following rights, 
powers and duties: 

A. To retain, invest in and reinvest 
in as it sees fit any real or 
personal property whatsoever, 
including common trust funds to 
which Section 584 of the Internal 
Revenue Code applies, as it may 
deem advisable and for the best 
interests of the trust; 

B. To buy, sell at public or private 
sale with or without advertisement, 
exchange, and to pledge and 
mortgage, any real or personal 
property, upon any terms which it 
deems proper; 

C. To lend and borrow money, except 
that no principal or income of this 
trust shall be loaned, directly or 
indirectly, to the Trustee or to 
anyone else who has at any time 
made a contribution to this trust, 
nor to anyone except on the basis 
of an adequate interest charge and 
upon adequate security; 

D. To make leases for any terms, 
including terms expiring after the 
trust terminates; 

E. To vote di~ectly or by proxy any 
stock held by it; 



Any action taken by the Trustee in good 
faith shall be proper and shall give rise 
to no liability, so long as not 
inconsistent with Section 664 of the 
Internal Revenue Code and the regulations 
thereunder. Title to the entire property 
of the trust shall automatically vest in 
any successor or substitute Trustee 
without the necessity of any conveyance. 
No successor or substitute Trustee, 
corporate or otherwise, shall be required 
to inquire into the acts or audit the 
books of any predecessor Trustee, but in 
its discretion may accept the statement 
or rely on the books of the precedessor 
Trustee to establish the property and 
accounts of the trust, and any decision 
made in good faith by the successor 
Trustee on this matter shall be binding 
on all persons. No corporation, transfer 
agent, or other person dealing with the 
Trustee shall be obliged to see to the 
application of any money or property 
delivered to such Trustee, or to examine 
into the terms upon which any property is 
held by the Trustee, but any such 
corporation, transfer agent, or other 
person may deal with any such property 

F. To rescind, vary, compromise or 
arbitrate any contract or claim of 
or against the trust and to pay any 
debt upon such evidence as it deems 
sufficient; 

G. To execute, acknowledge and deliver 
all the necessary and proper 
contracts, deeds or other 
instruments, whether or not under 
seal, incident to its rights, 
powers and discretion; 

H. To hold and carry real and personal 
property in any name without 
indication of any fiduciary 
capacity; 

I. To appoint agents to act under it 
in the administration of the trust; 
and 

J. To make any distributions, whether 
of principal or income, wholly or 
partially in kind. 
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and with the Trustee as if such Trustee 
was the owner thereof free of any trust 
or fiduciary capacity. 

Notwithstanding the foregoing rights, 
powers, and duties conferred upon the 
Trustee, it is my intention to create a 
charitable remainder annuity trust which 
shall not be subject to income tax as 
provided in Section 664(c) of the 
Internal Revenue Code. Nothing in this 
trust instrument shall be construed to 
restrict the Trustee from investing the 
trust assets in a manner which could 
result in the annual realization of a 
reasonable amount of income or gain from 
the sale or disposition of trust assets. 

Notwithstanding any other provision of 
this instrument and notwithstanding any 
statute, rule of law or decision of any 
court, the Trustee shall not use any part 
of the assets of this trust in any way 
for the benefit of me or any other person 
not a qualifying charitable beneficiary 
other than by the payment of the annuity 
amount, it being my intention that the 
Trustee shall not have any power, right, 
or discretion which would cause this 
trust to be treated other than as a 
charitable remainder annuity trust within 
the meaning of Section 664 of the 
Internal Revenue Code and the regulations 
thereunder. 

14. Limited Power to Amend. The Trustee is 
authorized and directed to amend or modify 
any provision of this trust when such 
amendment or modification is necessary to 
ensure compliance with any requirements 
existing now or hereafter for a charitable 
remainder annuity trust within the meaning of 
the Internal Revenue Code and the regulations 
thereunder. Such amendment or modification 
shall be accomplished by the Trustee's 
execution of a written document specifying 
such amendment or modification and filing 
such document, or a·copy thereof, with the 
person then entitled to the annuity amount 
and with Wake Forest University. However, no 
person shall have the power to invade, alter, 
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amend, or revoke this trust for the 
beneficial use of a person other than a 
qualifying charitable benefic~ary or 
beneficiaries, as defined in paragraph 9. 

15. Prohibited Activities. Notwithstanding any 
other provision hereof, the Trustee shall 
make distributions of trust income for each 
taxable year at such time and in such manner 
as not to subject the trust to tax under 
Section 4942 of the Internal Revenue Code. 
Except for the payment of the annuity amount 
as provided hereunder, the Trustee shall not 

·engage in any act of self-dealing as defined 
in Section 494l(d) of the Code, shall not 
make any taxable expenditure as defined in 
Section 4945(d) of the Code, shall not make 
any investments which would subject the trust 
to tax under Section 4944 of the Code, and 
shall not retain any excess business holdings 
as defined in Section 4943(c) of the Code 
which would subject the trust to tax under 
Section 4943 of the Code. 

16. Payment of Death Taxes. No estate, 
inheritance, or other death taxes with 
respect to the assets of this trust shall be 
allocated to or recoverable from this trust, 
and I agree not to make any inconsistent 
directions in my will. 

17. Irrevocability. This trust is and shall be 
irrevocable and I have been fully advised and 
understand and declare that, except for the 
testamentary power to revoke and terminate 
the interest of my wife under this trust 
reserved in paragraph 3, upon the execution 
of this trust I shall have no power or right 
to alter, amend, revoke or terminate this 
trust or any provision hereof. 
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18. Governing Law. This trust has been accepted 
by the Trustee in the State of North 
Carolina, and it is made pursuant to, and 
shall be construed and administered in 
accordance with; the laws of that State. It 
is, however, my intention to create a 
charitable remaind~r annuity trust within the 
meaning of Section 664 of the Internal 
Revenue Code and the regulations thereunder 
and all provisions hereof should be 
interpreted in a manner consistent with such 
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Section and the regulations and rulings 
promulgated by the Internal Revenue Service 
with respect thereto. 

19. Effective Date. This instrument shall be 
effective only upon the later of (a) the 
execution of this instrument by the Trustee 
at its offices at Winston-Salem, North 
Carolina or (b) the transfer to the Trustee 
of the property or evidence of ownership of 
the property described in Schedule "A" 
attached hereto. 

20. Reference to Internal Revenue Code. All 
references to the "Internal Revenue Code", 

·the "Code", or sections thereof, or to the 
"regulations", shall be to the Internal 
Revenue Code of 1954, as amended, or the 
sections thereof, or the Federal Income, Gift 
or Estate Tax Regulations promulgated 
thereunder, as such Code, sections or 
regulations may be renumbered or amended 
during the existence of this trust. 

IN WITNESS WHEREOF, the parties have set their hands and 
seals hereto this 18th day of December , 19..aL_ 

Wake Forest University hereby accepts its appointment as 
trustee under the foregoing trust. instrument, agrees to 
administer the trust pursuant to the terms and conditions therein 
set out, and acknowledges receipt of the property described in 
"Schedule A" attached hereto, this -3Jlt.h day of _.._D=ec,..e,.,m .... b....,e...,r...__ _ 
19_§1_ 

(SEAL) . 

(}. M_xl J_)~ 
~c~Y or Assistant 

Secretary 

WAKE 7F.~ST UNIVERSITY, Trustee F ., ~ 
~ • . :l /;'. / 

By : u .'l ~- .' I \ __ ')ft ~ , I 
Authorized Officer 
Chairman, Board of Trustees 
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Schedule A - Assets Transferred 
Charitable Remainder Annuity Trust between 

z. W. Brown and Wake Forest University, Trustee 
dated December 18 , 19_JU_. 

360 shares of Common Stock of Skyway Motel, Inc., a North 

Carolina corporation. 

WAKE F?REST UNIVERSITY, Trustee 

rl:l _ ;./;; 
'._1 { l/·L- \_1 :1,t ·tvJ By: 

Chairman, Board of Trustees 
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20% 

15% 

15% 

10% 

10% 

10% 

5% 

5% 

5% 

5% 

100% 

Schedule B - Charitable Beneficiaries 
Charitable Remainder Annuity Trust between 

z. W. Brown and Wake Forest University, Trustee 
dated December 18 , 19_§.L. 

Wake Forest University Winston-Salem, N~ C. 

Viewmont Baptist Church 1246 Second Street, N.E. 
Hickory, N. C. 

First Presbyterian Church 
of Hickory 

Hickory, N. C. 

Mars Hill College Mars Hill, N. c. 

Union Theological 
Seminary 

Richmond, Virginia 

Liberty Baptist College Lynchburg, Virginia 

Gardner Webb College Boiling Springs, N. C. 

Lenoir-Rhyne College Hickory, N. C. 

Grandfather Home Banner Elk, N. C. 

Zion Lutheran Church Route 1 
Hickory, N. c. 

z~ 

WAKE Ffz.~~T- UNIV~R;_ITY' Trustee 

By: ~/t ~l-\- ~ l)A fi; 
Chairman. Board of Trustees 

I 
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