
 
 
 
 

WORDS, BRICKS AND DEEDS: THE FOUNDATIONS 
OF HOME RULE IN THE BRITISH-AMERICAN COLONIES 

 
 
 

BY 
 
 
 

CLIFFORD A. ONG 
 

A Thesis Submitted to the Graduate Faculty of 

WAKE FOREST UNIVESITY GRADUATE SCHOOL OF ARTS AND SCIENCES 

in Partial Fulfillment of the Requirements 

for the Degree of 

MASTERS OF ARTS 

Liberal Studies 

MAY, 2018 
 
 
 

Winston-Salem, North Carolina 
 
 
 

Approved By: 
 

John A. Ruddiman, Ph.D, Advisor 
 

David P. Phillips, Ph.D, Chair 
 

Benjamin A. Coates, Ph.D 
 
 
 



 ii 

DEDICATION 
 

To my wife, Dr. Allison Brashear, and our children R. Denton and Diane. for their 
support, and to all my history professors from Miami University to Wake Forest 

University, for teaching me what to do with that support 
 

  



 iii 

TABLE OF CONTENTS 
          
 
ILLUSTRATIONS         iv 
 
AUTHOR’S NOTE ABOUT SPELLING      v 

ABSTRACT          vi 

INTRODUCTION         vii 
 

I.  THE VARIETIES OF SETTLEMENTS IN THE NEW WORLD: 
SPANISH, FRENCH, INDIGENOUS AND MAROON COMMUNITIES  1 
 
II.  NEW ENGLAND: THE EVOLUTION OF TOWN CHARTERS 
AND THE VARIED USE OF COVENANTS     8 

 
III.  PROPRIETORSHIPS FROM ABOVE: SETTLEMENTS IN THE 
MIDDLE COLONIES OF NEW YORK AND PENNSYLVANIA   36 
 
IV.  SOUTHERN AND ROYAL: THE TRUSTEES OF GEORGIA, 
SAVANNAH, AND EBENEZER, GEORGIA     60 
 
V.  HOME RULE CHANGES PARTNERS: THE AMERICAN 
REVOLUTION AND THE POWER OF FEDERAL AND STATE 
AUTHORITY          72 
 
VI.  CONCLUSION: RETHINKING WHAT HOME RULE COULD 
MEAN IN THE 21ST CENTURY       81 
 
BIBILIOGRAPHY         85 
 
CURRICULUM VITAE        90 
 

  



 iv 

ILLUSTRATIONS 
 
 

Figure 1 Plan of Exeter, New Hampshire: 1802    27  
 
Figure 2 Plan of New Haven, Connecticut: 1748    30 
     
Figure 3 1936 Albany, New York, Commemorative Silver Half Dollar  43 
 
Figure 4 Plan of Philadelphia, Pennsylvania: 1683    46 
 
Figure 5 Seal of Germantown       49 
 
Figure 6 View of Savannah, Georgia: 1734     65 
 
Figure 7 Plan of Marietta, Ohio: 1837      78 
  



 v 

AUTHOR’S NOTE ABOUT SPELLING 
 
 The spelling presented in the original document is used unless readability requires 
a modern spelling.  In the case of a correction, the modern spelling is presented in 
brackets.   
  



 vi 

ABSTRACT 
 
The legal and cultural tension between cities, towns and state government, characterized 
as the question of home rule, has existed since the creation of the Republic.  The 
founding of the New World required the creation of new settlements and these 
settlements serve as an example of settler’s interest in home rule.  This thesis examines 
the founding of nine communities in British North America: Dedham and Sudbury, 
Massachusetts; Exeter, New Hampshire; New Haven, Connecticut; Albany, New York; 
Germantown and Carlisle, Pennsylvania; Savannah and Ebenezer, Georgia.  Evidence 
from charter documents, colonial legislation, writings, town plans and secondary 
resources, such as the published history of towns, is used to explain how the “words, 
bricks and deeds” of settlers give evidence of their home rule.  It provides background on 
other settlements, including Spanish, French, indigenous and maroon communities.   The 
interdisciplinary analysis is given in contrast to the analysis of the legal doctrine 
commonly known as “Dillon’s Rule.”   It closes by examining the larger issue of the 
changing nature of municipal, as opposed to private, corporations.  The thesis looks at the 
settlement of the Northwest Territories, or present-day Ohio to describe how the federal 
and state government replaced the colonial authorities and exerted control of municipal 
corporations bringing us to our current state of tension.  
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INTRODUCTION 
  
 According to the United States Census Bureau, there are over 198.2 million 

people living in incorporated places, a total of 62.7 percent of the population, and the 

trend is growing.  Between 2000 and 2013 the population inside incorporated places 

increased by 24.1 million, or 13.9 percent, which was faster than the total U.S. 

population, which increased 12.3 percent.1  There are a total of 19,508 incorporated 

places, with most of the population (60.6 percent) living in places of 50,000 or more 

residents, yet there are 16,494 places with fewer than 10,000 people.2  Of course, there 

are 50 states. 

 This thesis began with a big question about those 19,508 places and their 

relationship to the 50 states.  If the settlers in the New World eagerly established towns 

for safety and economic survival, if local government is closest to the people, if we 

purport to be a nation founded on democratic principles, if so many people live in cities 

and towns today, and if private corporations are seeing their rights expanded, why aren’t 

municipal corporations also given constitutional rights?  

 Steve Conn, in Americans Against the City, states, “the American argument with 

the city goes back to the very beginning of English settlement in the ‘new world.’”3  

From John Winthrop’s “city on a hill” sermon, through Jefferson’s Notes on the State of 

Virginia, to the musical Hamilton, there is a cultural and legal tension between rural 

America and our urban settlements.  As cities grow and become, in the lexicon of 

                                                
1 Darryl T. Cohen, Geoffrey W. Hatchard, and Steven G. Wilson, “Population Trends in Incorporated 
Places: 2000 to 2013,” Population Estimates and Projections, Current Population Reports (United States 
Census Bureau, March 2015), 1, 
https://www.census.gov/content/dam/Census/library/publications/2015/demo/p25-1142.pdf. 
2 Cohen, Hatchard, and Wilson, 3. 
3 Steven Conn, Americans against the City: Anti-Urbanism in the Twentieth Century (New York, NY: 
Oxford University Press, 2014), 11.        
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political scientists, full of “compacted voters,” legislatures are dominated by rural 

representatives’ who reverse cities’ ordinances which address transgendered bathroom 

use or ban plastic bags, among other topics.4  For a governmental entity that is closest to 

the people, it seems odd that municipal government isn’t recognized by the constitution 

and that their autonomy isn’t a source of more discussion. 

 This tension is often explained in a legal framework by discussing the rights, or 

“home rule” of municipal corporations.  When settlements were first started, town 

charters were essentially the same legal document as a private corporation.  “Nowhere 

were corporations more alike than in the requirement, based on English precedent, that 

they serve a public purpose.”5  Over time the nature of town charters would evolve.  

Pauline Maier, in her article, “The Revolutionary Origins of the American Corporation,” 

describes an anti-charter movement among revolutionary Americans, who oppose the 

anti-democratic structure of city charters because the charters determined the “freeman” 

who were able to vote and run town hall meetings.6   

 The taxonomy of the law of corporations would evolve to the point private 

corporations would be given greater latitude, while municipal charters would become 

more restrictive. If there is a dividing point in the history of American town charters, it is 

the Dillon Rule, published in 1872 by Judge John F. Dillon in The Law of Municipal 

Corporations. As Maier pointed out, public and private corporations went divergent paths 

after the revolution.  In 1835 Parliament passed “An act to provide for the regulation of 

                                                
4 Alan Ehrenhalt, “What Do States Have Against Cities, Anyway?,” Governing, November 2017, 
http://www.governing.com/columns/assessments/gov-urban-penalty-legislatures-cities.html.        
5 Pauline Maier, “The Revolutionary Origins of the American Corporation,” The William and Mary 
Quarterly 50, no. 1 (January 1993): 55.        
6 Maier, 61. 
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Municipal Corporations in England and Wales,” a reform statute that found its way to 

state legislators looking for a framework to organize the expanding cities under their 

jurisdiction.7  By the time Judge Dillon decided to publish his treatise, a thorough multi-

volume work that included the history of municipalities from ancient Egypt to the British 

1835 Reform Act, American cities were starting to regulate businesses themselves. To 

rein in any financial commitments that the state may have to shoulder and to support 

businesses avoiding regulation, state legislators started legislating cities more 

aggressively.  The Dillon Rule gave authority to acts of state legislators by noting that 

municipalities were not recognized by the constitution (excepting Washington D.C.); they 

were wholly products of state government who could limit or expand their powers.8  

Legal opinions, interpreting the state statutes defining municipal powers, determined 

municipalities were only empowered to do that which was expressly granted by the 

legislature, anything else was ultra vires.9 The alternative is home rule.  Home rule had its 

supporters in legislators who did not want to be saddled with the machinations of running 

city government.10 

 Today we still have the same tension between home rule and Dillon’s rule as we 

had over 100 years ago.  To fully understand the tensions created by home rule we must 

go beyond the legal constructs of town charters and examine the actions settlers took in 

starting, building and governing their communities.  It is too myopic to explain the home 

rule tension solely as a construct of municipal corporation statutes; because statutes are 

                                                
7 Lawrence M. Friedman, A History of American Law, Second edition., A Touchstone Book (New York: 
Simon & Schuster, 1985), 526, n.30.        
8 Jesse Richardson, “Dillon Rule’s Is From Mars, Home Rule From Venus: Local Government Authority 
and the Rules of Statutory Construction,” Publius 41, no. 4 (Fall 2011): 662. 
9 Friedman, A History of American Law, 530. 
10 Friedman, 529. 
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written by the governing authorities it becomes a history written by the victors.  For this 

thesis the term “home rule” describes more than a legal status, but also the social and 

cultural expression of local governance.  Examining a broader history of American 

settlements is enlightening because it happened at a unique time in history when new 

settlements were being created at an unprecedented rate and well before the Constitution 

was written.  The American form of constitutional government has great meaning, but its 

existence is predicated on the fact hundreds of settlements existed in the first place. 

 Taking an interdisciplinary approach this thesis expands on the legal status of 

towns and examines the records of self-determination, the urban design and physical 

creation of community, and the community-oriented deeds of local settlers.   These 

words, bricks and deeds reflect the memorialization, the remnants and behavior of settlers 

in creating their own home rule.  This thesis finds there is a well-established intent on the 

part of settlers to have control over their community. 

 The first type of evidence presented could be characterized by words, the 

documentary nature of home rule, whether it’s issued in charters, local covenants, or 

letters of community leaders.  Where it can, it will look at the text of charters and the 

settlement of towns to identify the role the charter had for local people and to determine 

to what extent government recognized the right to self-autonomy.  As Lawrence 

Friedman says in A History of American Law, “New York and other cities and towns 

once had one-of-a-kind charters; and this fact had meaning.”11    

 Second, there is the construction of the community, the very bricks that are laid to 

create homes and community buildings.  Whether the town is built by squatters or by a 

                                                
11 Friedman, 528 (emphasis added). 



 xi 

royal patron implementing an urban design based on lofty enlightenment principles, the 

creation of the community defines a sense of place for the settlers.   

 Finally, there are deeds, not the legal papers that bestow land ownership, although 

those were essential to the settlers, but the very actions of the citizens that define the 

independence of a city or town.  When settlers are toiling to create a settlement, they’ll 

bind together to govern themselves.  Sometimes their deeds are charitable, such as poor 

relief, and other times it is the creation of local rules and ordinances that preserve the 

economic lifeblood of the community.  These three elements, the words of charters, 

covenants and other documents, the bricks of the community that reflects the design and 

interests of the settlers, and the deeds of its citizens, indicate an interest in home rule 

existed from the very beginning of the United States.  

 This thesis is organized into five sections.  Following this introduction, it will 

provide a background on the settlement of North America by the empires of Spain and 

France.  More importantly, it will describe other types of settlements in North America, 

including native American and maroon communities of escaped slaves.  Both the 

settlements of empire and indigenous towns show that the phenomenon of local 

community was not limited to British North America.  The third, fourth and fifth sections 

will focus on the town charters on the eastern seaboard.  The third section will review 

town charters in New England, particularly focusing on Dedham, Sudbury, Exeter and 

New Haven.  

 The fourth section will consider the Middle Colonies.  Besides the town charter of 

Albany, New York, the thesis will review the settlements of Germantown and Carlisle 

Pennsylvania.  This section will also review William Penn’s plan for Philadelphia and the 
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distinct role proprietorship colonies had in town creation.  The fifth section will examine 

the royal colony of Georgia, specifically Savannah and Ebenezer, Georgia.  The royal 

colonies were distinct for not issuing charters, but that did not prevent there being clear 

and distinct plans and expectations for governance of cities.    

 The sixth section will explain the nature of settlement in Jeffersonian America 

and bringing us up to the mid-19th century when reform efforts, such as Dillon’s Rule, 

brought about changes in municipal corporations.  It will conclude with the observation 

that as the United States engages in widespread urbanization in the 21st century, a sort of 

new settlement, it might be time reexamine the documents, creation and governance of 

our cities today.  

 This broader examination of the home rule issue will add to the discussion of the 

role cities and towns have in our society today.  By using a cross-section of the different 

types of communities, the reader will have a better understanding of the interests and 

dedication settlers had in defining their communities, and the limits governing authorities 

had in colonial times in usurping those interests.      
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I.  THE VARITIES OF SETTLEMENTS IN THE NEW WORLD: SPANISH, 

FRENCH, INDIGENOUS AND MAROON COMMUNITIES  
 
 To understand the unique nature of British town settlements, it is helpful to place 

their creation in the context of various North American settlements, including Spanish, 

French, and more importantly, the indigenous and maroon settlements.  The Spanish and 

the French efforts not only highlight the humanistic value of cities and the thought that 

goes into planning, but also the power dynamic of raw imperial ambition.  In contrast, the 

indigenous and maroon communities show the desire to foster local settlements is greater 

than imperial ambition.    

 Lewis Mumford, whose The City in History is one of the great nonfiction works 

of the twentieth century, states, “From the beginning of the Middle Ages two powers had 

been jockeying for leadership in Western Europe: one was royal, the other municipal.”12   

Over time the consolidation of power brought about the death of local municipal 

autonomy.  As the royal courts granted economic privileges, it would be individuals that 

benefitted, and consequently the capitals of royal courts.13  “In short, the multiplication of 

cities ceased, or at least that activity was largely transferred between the sixteenth and the 

nineteenth century to the New World.”14 

 Of course, North America was well-settled before the Europeans arrived.  Both 

the north and south continents were home to large and developed civilizations, such as 

the Incas and Aztecs.  In North America specifically, between A.D. 300 and 1100 the 

southwest was home to the Hohokam and Anasazi cultures.  By the time the Spanish 

                                                
12 Lewis Mumford, The City in History: Its Origins, Its Transformations, and Its Prospects. (New York: 
Harcourt, Brace & World, 1961), 351.         
13 Mumford, 355. 
14 Mumford, 356. 
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arrived in the southwest they found remnants of these cultures, diffused among smaller 

nations and their towns. Further east, in the Mississippi watershed area existed mound 

builders.  They too were town builders, including towns in Moundville, Alabama, 

Etowah, Georgia, and Spiro, Oklahoma.15 

 Although Christopher Columbus’ elaborate plan for Isabella, the first European 

town in the New World, failed, the Spanish persevered in imposing “enlightened urban 

centers” on the indigenous population.16  “By 1574 the Spanish had chartered 121 towns 

in the Americas and another 210 followed by 1628.  Modeled on Spanish precedents and 

at the locations of existing indigenous cities, the charters entrusted local power to 

cabildos: town councils composed of self-perpetuating oligarchs derived from the 

wealthiest and most prestigious citizens.”17    

 In 1573 Philip II issued the “Laws of the Indies,” revising standards and 

procedures for town planning.  According to John W. Reps in Town Planning in Frontier 

America, the proclamation was merely a codification of what had already transpired in 

earlier colonies.18  The code would stay in place through the duration of the Spanish 

Empire, resulting in many Spanish-American towns having the same look, and would 

also influence French and British colonists, including William Penn and local settlers.19  

 The construction of European-style towns was one method, among others, to 

foster conversion of Indians.  Ordinances were put into place to encourage Spaniard 

                                                
15 Alan Taylor, American Colonies, Penguin History of the United States. (New York: Penguin Books, 
2002), 16. 
16 D. W. Meinig, The Shaping of America: A Geographical Perspective on 500 Years of History (New 
Haven: Yale University Press, 1986), 8–9.        
17 Taylor, American Colonies, 61.        
18 John William Reps, Town Planning in Frontier America (Princeton, N.J.: Princeton University Press, 
1969), 41.        
19 Reps, 42-44. The Laws include the guidelines for site selection, design and orientation of the town plaza, 
and the placement of principal streets, with the inclusion of arcades for tradesman. 
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settlers to stay-put and develop a stable family life.  This included the allocation of 

building lots and additional land, as well as being assigned grants of Indians’ labor.20  

The Spanish also placed their towns on the very location of indigenous settlements, such 

as Santa Fe, New Mexico.  In time these, and other North American settlements like St. 

Augustine, Florida, would be brought into the American-Anglo legal structures of towns.   

 The French took a more defensive approach to their settlements than the Spanish, 

creating a network of forts throughout northern and middle America.21  Around 1600 the 

modest French footholds in the New World were mostly for fishing and trapping, 

although Jacques Cartier had encountered “the Iroquoian town of several thousand 

residents called Hochelaga” in 1535 at the location of  present day Montreal.22  Some of 

the justification for the fortifications came from the proximity the French had to growing 

British colonies who either leveraged the Indians against the French or attacked the 

French themselves.23  Also unlike the Spanish, the responsibility for town planning 

belonged to the individuals who had been granted settlement rights.24  

 The French may have been without the “Laws of Indies,” but Samuel de 

Champlain undoubtedly knew about them.25  A cartographer and navigator, he was 

employed by Pierre du Guast, Sieur de Monts, who had exclusive fur trading rights in 

Canada from King Henry IV, to established settlements that would serve as trading 

centers.  Champlain’s role as a town planner was influenced in part by the time he spent 

                                                
20 J. H. Elliott, Empires of the Atlantic World: Britain and Spain in America, 1492-1830 (New Haven: Yale 
University Press, 2006), 39.        
21 Witold Rybczynski, City Life: Urban Expectations in a New World (New York: Scribner, 1995), 60.        
22 Brett Rushforth, “Insinuating Empire: Indians, Smugglers, and the Imperial Geography of Eighteenth-
Century Montreal,” in Frontier Cities, First (Philadelphia: University of Pennsylvania Press, 2013), 53.         
23 Rybczynski, 59–60.         
24 Reps, Town Planning in Frontier America, 70.        
25 Reps, 71. 
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in Spanish Americas.26  Champlain established Quebec in July of 1608 by building the 

first French “Habitation.”  But in pattern that would repeat itself throughout the 

settlement of North America, it was the arrival of settlers who established the true 

colonization.  “Their little chapel and living quarters and the first houses for settlers 

provided a beginning of town life.”27  

 French America soon transitioned from economic outposts to become economic, 

missionary and settlement outposts.  In 1642 Montreal was settled by the Societé Notre-

Dame de Montréal pur la conversion des Sauvages de la Nouvelle-France, whose 

mission to convert involved drawing Native families into Montreal.28  The result was the 

creation of Indian towns on the periphery of Montreal, with both growing as the economy 

and trade developed.  The surrounding towns provided Montreal with a buffer zone: 

friendly Indian tribes as a protection against Iroquois attack, who also fostered trade.29  

Among the tribes the French had friendly relationships with were the Hurons, who 

themselves had twenty fortified towns and a population that dwarfed the French 

outposts.30 

 Unlike the Spanish, the French relied on trading companies and monopolies to 

develop New France.  Over time the French would gain more settlements, spread out over 

a vastly larger area than British North America: from New Orleans, to Vincennes, to 

Detroit to Quebec City.  Until 1663, the settlements belonged to the fur-trading Company 

                                                
26 Reps, 71. 
27 Reps, 74. 
28 Rushforth, “Insinuating Empire: Indians, Smugglers, and the Imperial Geography of Eighteenth-Century 
Montreal,” 54.        
29 Rushforth, 56. 
30 Taylor, American Colonies, 100.        
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of New France.  With settlers far below the level of British colonies, the crown took over 

the colony in 1663 and tried to stimulate emigration.31   

 New France had many problems though, not least of which was an autocratic 

system that was both culturally and politically unresponsive.  “New France also lacked 

the town or county governments that permitted so much local autonomy in the British 

colonies.  Instead, the French divided the St. Lawrence Valley in parishes, which 

combined civil, military and ecclesiastical functions.” The French system was a 

“geopolitical hierarchy,” from the Crown to “regional commandants, as at Montreal, and 

lieutenants in outlying districts.32  New France, like New Spain, would use settlements as 

instruments of empire, without local charters and with occasional, if not frequent, 

reminders of who was in charge.   

 In contrast to the North American settlements of empire, there were other types of 

settlements notable for their independence.  Among the thousands of Indian settlements, 

Okfuskee, a Creek town in present day Alabama, stands out for its relationship with 

colonial Americans in the southern colony of Georgia.  While hundreds of miles away 

from colonial settlements on the Atlantic seaboard, Okfuskee is instructive because it 

provided a center for Creek-British diplomatic relations.33  In 1733, as James Oglethorpe 

was perfecting his plans for the layout of Savannah, he received eight parcels of 

buckskins, one representing each Creek town.34 By 1763, approximately 1,500 people 

lived in Okfuskee alone.  Records show that Okfuskee, like other Creek towns, had its 

                                                
31 Taylor, 365–66.  For an excellent review of the trading companies and their contributions (and misdeeds) 
see, David Hacket Fisher, Champlain’s Dream, New York: Simon and Schuster, 2008, Appendix H.   
32 Meinig, The Shaping of America, 262. 
33 Joshua Aaron Piker, Okfuskee: A Creek Indian Town in Colonial America (Cambridge, United States: 
Harvard University Press, 2009), 5, 
http://ebookcentral.proquest.com/lib/wfu/detail.action?docID=3300644. 
34 Piker, 7. 
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own “headman” and for diplomacy purposes each town had to be considered 

independent.35  “The Creeks’ reliance on towns was so strong that they assumed Euro-

Americans organized their lives in similar ways.  . . .  Moreover, Creek rhetoric 

occasionally equated British colonies with towns, as when a headman called Georgia ‘the 

neighbouring Town’ in 1753.”36  In time the autonomy of Creek towns would stand in 

stark contrast to the colonial towns established by the Georgia Trustees, and ultimately 

fail to withstand the expansion of southern settlers.   

 Where the focus on Creek towns highlights the universal interest in settlements in 

the New World, the story of the escaped slaves in Mexico illustrates how those escaping 

empire strived to establish their own community.   

 The maroon town of Yanga, near Veracruz, arguably qualifies as the first free 

black town in North America.  In the late sixteenth century an enslaved West African 

named Yanga escaped with his followers near Veracruz in Mexico and took to the 

mountains bordering the port.37  They would plunder the cargo and occasional kidnap to 

raise ransom, while frequently moving their settlement.  The Viceroys organized military 

expeditions and missionary outreach to subdue Yanga and his community.  Finally, after 

existing as a palenque for 30 years, in 1608 the Spanish granted Yanga his list of 

demands, including the designation of a town and charter.38  The charter included eleven 

conditions, including: “(4) That they must have councilmen and a town council. . . (7) 

And within a year and a half they must be given a charter confirmed by Your Majesty 

                                                
35 Piker, 7. 
36 Piker, 8. 
37 Jane Landers, “Cimarrón and Citizen: African Ethnicity, Corporate Identify, and the Evolution of Free 
Black Towns in the Spanish Circum-Carribean,” in Slaves, Subjects, and Subversives, ed. Jane Landers and 
Barry M. Robinson (Albuquerque: University of New Mexico Press, 2006), 121. 
38 Landers, 128. 
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[and]  (8) That their town must be founded between the Rio Blanco and the estates of 

Ribadeneira where they indicate.”39  The town became San Lorenzo, and while the 

residents eventually migrated to better employment over the decades, the pattern of free 

black towns reflected a desire to settle in a place and control one’s community.   

 The Spanish, French and non-aligned settlements of North America show how the 

desire to foster settlements bridged cultures and eras.  The Spanish and French shared an 

appreciation for how a town would look, introduced urban design principles from Europe, 

understood that towns had economic and political importance, and to varying degrees 

dictated town life through an imperial hierarchy.  The non-aligned settlements, whether 

Indian or maroon, reflect how people will organically work together to foster protection, 

support and identity.  That the maroon community of Yanga actively sought a charter to 

establish legitimacy shows how pervasive legal instruments of the Old World could be in 

establishing towns in the New World.   The Creek communities, notably Okfuskee, and 

the other indigenous communities that pre-dated European expansion, show how 

settlements are an inherent goal of humanity.  The next three sections will address how 

the settlers in British North America created their communities.   

  

                                                
39 Landers, 134–35. 
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II.  NEW ENGLAND: THE EVOLUTION OF TOWN CHARTERS 

AND THE VARIED USE OF COVENANTS  
 

 
A.  Colony Governance Under the Proprietorship System 
 
 After 50 years of colonial effort, in 1662 English officials sent instructions to the 

governor of Virginia “that care be taken to dispose the planters to be willing to build 

towns upon every River which must tend very much to their security and in time to their 

profit, of which they cannot have a better evidence and example than from their 

neighbors of New England.”40  Virginia failed to establish towns at the rate or with the 

intention of other colonies.  In stark contrast, within six months after John Winthrop’s 

fleet arrived in 1630, there were over seven settlements scattered on the shore of Boston’s 

bay.41  New England, more than the other colonies, provides a large number of towns and 

a rich collection of documents to examine the issue of home rule.  To illustrate the words, 

bricks and deeds of New England, this section will describe the governance structure, the 

varieties of towns, and the role of covenants before examining the four communities of 

Dedham, Sudbury, Exeter and New Haven.    

 From the very beginning these settlements bore a striking resemblance to the 

boroughs and villages of East Anglia.  David Hackett Fisher’s Albion’s Seed: Four 

British Folkways in America details how the layout of the settlements themselves 

resembled the hamlets of eastern England, with small clusters of houses close to the edge 

of major roads.  A 1635 law that mandated proximity if not density ordered that “‘no 

dwelling house shall be built above half a mile from the meeting house in any new 

                                                
40 Meinig, The Shaping of America, 148. 
41 Bernard Bailyn, The Barbarous Years: The Peopling of British North America: The Conflict of 
Civilizations, 1600-1675 (New York: Alfred A. Knopf, 2012), 418. 
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plantation. . .without leave from the court.’”42  Shortly the towns developed meeting 

houses, schools, town commons and nucleated centers, a settlement pattern he identifies 

as an East Anglian folkway.43  Settlers also identified themselves as “townman” and 

“town-born.”  Notes Fisher, “On the night of the Boston massacre, for example, a cry 

with through the streets of the city, ‘Town-born, turn out!’”44  Their devotion to their 

town could border on “local xenophobia.”  The people of Salem would quip that the 

people of Marblehead were inbred, and in turn, a Marbleheader tarred and feathered 

would reach his limit when “carried to Salem.”45 

 Initially there was no process for how settlements would be created.  The first two 

types of settlements were established by encampment or reaching an agreement with 

local tribes.46 By 1650, after forty-four towns had been established, an informal 

procedure involving an association of people, either secular or ecclesiastical, selecting a 

site, petitioning the General Court, addressing any claims by native American, and 

provide for lots, bridges and roads.47  One of the key issues in founding a town was 

“whether the town lots would be owned and worked in common, as in England’s open or 

common field system, or whether individual grants would form separate enclosed farms 

worked independently by individual families.”48   

                                                
42 David Hackett Fischer, Albion’s Seed: Four British Folkways in America, America: A Cultural History 
(New York: Oxford University Press, 1989), 181. 
43 Fischer, 183. 
44 Fischer, 185. 
45 Barry Levy, Town Born: The Political Economy of New England from Its Founding to the Revolution, 
Early American Studies. (Philadelphia: University of Pennsylvania Press, 2009), 86. 
46 Roy Hidemichi Akagi, The Town Proprietors of the New England Colonies a Study of Their 
Development, Organization, Activities and Controversies, 1620-1770., Library of American Civilization; 
(Philadelphia: Press of the University of Pennsylvania, 1924), 22, 30. 
47 Bailyn, The Barbarous Years, 419. 
48 Bailyn, 422–23. 
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 Although the founders of the town, the proprietors, may have a vested interest in 

whether it was open field or independent farms system, incoming migrants, who might 

come from villages with different systems, would not.  This tension resulted in the 

creation of new towns organized to meet their inhabitants’ expectations.  “The 

community genealogy – Watertown begetting Sudbury begetting Marlborough – is an 

example of a process at work in the European resettlement of New England.”49 

 Procedures needed to be put into place that orchestrated town settlements so as 

not to incur conflict with the Native American population that could jeopardize the 

Colony as a whole.  As settlements increased the colonial authorities refined a procedure 

whereby towns would petition for official recognition, a process that established 

transferrable property rights and avoid needless confrontation with Indians.50  According 

to the Records of the Colony of the Massachusetts Bay in New England (Records), of 

August 23, 1630, “It is ordered, that noe pson shall plant in any place within the lymitts 

of this pattent, without leaue from the [Governor] and Assistants, or the maior [party] of 

them.”  The record adds, to put the order in context, “Also that a warrant shall presently 

be sent to Aggawam, to comand those that are planted there forthwith to come away.”51 

Mutual interests in safety is one factor that limits complete community autonomy.   

   Navigating relationships with the Indian community resulted in the Courts setting 

limits on towns.  In time, the Colony, in a manner reminiscent of the Spanish, used towns 

either as an instrument to “civilize” the Native Americans or a bulwark to protect 

                                                
49 Bailyn, 428. 
50 Akagi, The Town Proprietors of the New England Colonies a Study of Their Development, Organization, 
Activities and Controversies, 1620-1770., 30–32. 
51 Records of the Governor and Company of the Massachusetts Bay in New England, 1628-1641, vol. I 
(Boston: Commonwealth of Massachusetts, 1853), 76, archive.org/details/recordsofgoverno01mass. 
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themselves.  Two new types of towns emerged, Indian praying towns and frontier towns.  

The first Indian praying town was Natick, created by John Eliot in 1651.  According to 

Alison Stanley in The Praying Indian Towns: Encounter and Conversion Through 

Imposed Urban Space, the using a town as a “civilizing” construct had deliberate 

meaning.  Not only were the plated lots an attempt to change the Indians’ notion of 

ownership, but the layout of the town conformed to New England town features, such as 

a placing the meetinghouse in the center and using rectilinear streets.52  The Records 

show that other towns were directed to help in the creation of Natick, showing the Courts 

imposed a shared public policy goal on the communities: 

In answer to the petition of Mr. John Eliot, of Roxbury, and [upon] a motion of 
the inhabitant of Dedham, tendringe the furtherance of the Indian plantatio[n] at 
Naticke, to allow them two thowsand acors within theire boundes, pvided they lay 
downe all claymes in that towne elsewhere, & set no trapps in [u]ninclosed land, 
this Court, approueinge theire tender therein, doth order that the deputies of 
Dorchester, Roxbury, Watertowne, Cambridge, and Sudbury, together with the 
deputies of Dedham, shalbe a comitte to consider & act further threein. . ..53 

 
While the number of praying towns would expand to include 3,600-4,000 residents, by 

June, 1675, they consolidated into five towns, and after King Phillip’s War were 

destroyed altogether.54 

 Collective action directed at towns also took place to protect against Indians with 

the designation of “frontier towns.”   Frederick Jackson Turner in The Frontier in 

                                                
52 Alison Stanley, “The Praying Indian Towns: Encounter and Conversion Through Imposed Urban Space,” 
in Building the British Atlantic World: Spaces, Places and Material Culture, 1600-1850, ed. Daniel 
Maudlin and Bernard L. Herman (Chapel Hill: University of North Carolina Press, 2016), 147, 152 Stanley 
applies the work of John Reps (Town Planning in Frontier America) and Spiro Kostof (The City Shaped: 
Urban Patterns and Meanings Through History) to New England towns, and Natick specifically, including 
the “Essay on Laying out of Towns,” the closest guidance New Englander’s had to the “Laws of the 
Indies.” . 
53 Records of the Governor and Company of the Massachusetts Bay in New England, 1644-1657, vol. III 
(Boston: Commonwealth of Massachusetts, 1854), 246, archive.org/details/cu31924082451471. 
54 Tom Webster, Puritans and Puritanism in Europe and America: A Comprehensive Encyclopedia. (Santa 
Barbara: ABC-CLIO, 2005), 488. 



 12 

American History states, “As early as 1645 inhabitants of Concord, Sudbury, and 

Dedham, ‘being inland townes & but thinly peopled,’ were forbidden to remove without 

authority; in 1669, certain towns had been the subject of legislation as ‘frontier towns.”55  

 Creating a process for establishing towns, and using towns, whether for the 

proselytizing of, or protection from, Indians, reflects the Colony’s power over its towns.  

The index of the Records reflects the Colony’s desire to impose order.  Topics listed 

under “Towns” include: “ordered to keep a watch of two men,” “ordered to provide 

standard weights and measures,” and “authorized to present suitable persons to be 

licensed as wine sellers,” among a total of 18 subtopics.56 

 On March 3, 1635 the Colony imposed what may have been the first home rule 

law of British colonies: 

Whereas [particular] townes have many things [which] concerne onely 
themselues, & the ordering of their owne affaires, and disposeing of businesses in 
their owne towne, it is therefore ordered, that the ffreeman of [every] towne, or 
the [majority] of them shall onely have power to dispose of their owne lands, & 
woods, with all the previlidges and appurtenances of the said townes, to graunt 
lotts, & make such orders as may concerne the well ordering of their owne 
townes, not repugnant to the lawes & orders here established by the [General] 
Court.57  

 
 The law reflects what was certain to be a pervasive belief at the time – that towns 

represent both autonomous entities and the ability to become disruptive.  The beginning 

recognizes in a preamble format that “towns have many things which concern only 

themselves,” including the “ordering of their own affairs.”  But it pivots by seemingly 

enacting an ultra vires rule: towns only have the powers enumerated to them, namely 

                                                
55 Frederick Jackson Turner, The Frontier in American History (New York: H. Holt and Company, 1920), 
39–40. 
56 Records of Massachusetts, 1853, I:461. 
57 Records of Massachusetts, I:172. 
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disposing of property.   However, it concludes with a general welfare provision that 

towns may “make orders that may concern the well-ordering of their own towns,” 

provided of course, they don’t conflict with the court.  

 The 1635 law was reproduced in the Body of Liberties in 1641, which also had 

other provisions directed at the autonomy of towns.  Section 66 of the document gives 

certain power to towns, and reads:  

The Freemen of every Towneship shall have power to make such by laws and 
constitutions as may concerne the wellfare of their Towne, provided they be not 
of a Criminall, but onely of a prudential nature, And that their penalties exceede 
not 20 sh. for one offence. And that they be not repugnant to the publique laws 
and orders of the Countrie. And if any Inhabitant shall neglect or refuse to 
observe them, they shall have power to levy the appointed penalties by distresse.58 

 
 The phrase “concerne the wellfare,” is like the phrase “make orders that may 

concern the well-ordering of their own towns” in the 1635 home rule law, and is also 

considered a legal phrase which bestows on government the authority for government to 

pass laws generally, especially since they are of a “prudential” and not a criminal nature.  

Towns were the vehicle for disseminating the law, as Gov. John Winthrop had it “sent to 

every town” with instructions to publish it.59 Although the Body of Liberties was revoked 

by King Charles II and replaced by the 1691 Charter, by 1694 the legislature passed new 

laws to govern towns, including “An Act for Regulating of Townships, Choice of Town 

Officer, and Setting Forth Their Power” and “An Act to Enable Towns, Villages and 

Proprietors in Common and Undivided Land &c., To Sue and Be Sued.”60  Again, an 

                                                
58 The Colonial Laws of Massachusetts (Boston: City Council of Boston, 1889), 47, 
https://archive.org/details/coloniallawsofma1660mass. 
59 James Kendall Hosmer, ed., Winthrop’s Journal, “History of New England,” 1630-1649, vol. I, Original 
Narratives of Early American History (C. Scribner’s sons, 1908), 324, 
http://archive.org/details/winthropsjourna05hosmgoog Towns would also collect most of the revenue for 
the colony, in addition to collecting the revenue for their own operations.  Levy, Town Born, 3. 
60 1692 Mass. Acts 64; 1694 Mass. Acts 182 
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examination of the Index of the Acts and Resolves shows the evolution of town 

regulation, including separate sections for town meetings and all the rules and regulations 

governing them.   

 The law describes how the courts saw the towns.  How did the towns see 

themselves?  Between their interest in splitting off to established a town of common 

interests with other “townfolk,” their recreation of the town infrastructure from East 

Anglia, and their acceptance of frontier and Indian towns, it’s clear that New England 

residents bestowed special meaning on towns.  An examination of their charters, 

covenants and early work provides more examples of their relationship to towns.   

 
B.  What Charters and Covenants Meant to Towns 
 
 As described above, the Massachusetts colony documented charters for towns in 

the Records.  Each charter was unique, although, if there were a pattern, over time they 

became more detailed.  For example, on September 7, 1630, the Record entry reads, “It is 

ordered, that Trimountain shalbe called Boston; Mattapan, Dorchester; & the town vpon 

Charles Ryver, Waterton” was the first legal record of Boston as a town.61   On June 6, 

1646, the town of “Andouer” [Andover] was created with the following entry, after 

detailing how Cutshamache, an Indian, received consideration for his claim:  

. . .hee had sould to Mr. John Woodbridge, in behalf of ye inhabitants of 
Cochichawick, now called Andiver, all his right interest and privilege in ye land. . 
.This purchase ye Corte alowes of & have granted ye said land to belong to ye 
said plantation [forever], to be [ordered] & disposed of by them, reserving liberty 
to ye Corte to lay two miles square of their southerly bounds to any towne or 
village ye hereafter may be erected thereabouts, if so they see cause.62 

 

                                                
61 Records of Massachusetts, 1853, I:75. 
62 Records of the Governor and Company of the Massachusetts Bay in New England, 1642-1649, vol. II 
(Boston: Commonwealth of Massachusetts, 1853), 159–60, archive.org/details/cu31924091024582. 
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 Considerable historical analysis has focused on the New England town as a 

laboratory for democracy, with the role of the town hall meeting in a starring role.63  

Besides the town meeting, New England towns were also unique among other North 

American settlements for their role as covenanted communities.  John Winthrop 

composed his covenant for the entire colony aboard the Arbella.  His “Modell of 

Christian Charity” provided moral and spiritual guidance for a “new community on a new 

scale.”64  Covenants, which were signed by all the members of the church, were a specific 

compact of expectations.  Since early 17th Century New England was settled by many 

religious dissenters, they bound themselves together on their venture in a manner that was 

“hardly distinguishable from a utopian religious society.”65 

 For example, the covenant of Braintree, Massachusetts starts with a confession of 

sin (“poor unworthy creatures”), a statement to renounce “the wicked world,” and an 

agreement to “manifest our joint consent herein this day in presence of this assembly, by 

this present our public profession, and by giving to one another the right hand of 

fellowship.”66 

 Scott Michaelson in “John Winthrop’s “Modell” Covenant and the Company 

Way” notes that Winthrop, who trained as a lawyer at Grey’s Inn and practiced law, 

                                                
63 Bruce C. Daniels, “Connecticut’s Villages Become Mature Towns: The Complexity of Local Institutions, 
1676-1776,” The William and Mary Quarterly 34, no. 1 (January 1977): 83 In Footnotes 1-3 Daniels 
provides an insightful bibliography of articles and books up to that point in time on the topic of local 
government development.   Kenneth Lockridge and Alan Kreider’s article, “The Evolution of 
Massachusetts Town Government, 1640 to 1740, The William and Mary Quarterly, Vol. 23, No 4 (October 
1966), 549-574 is a precursor to Lockridge’s A New England Town, The First Hundred Years: Dedham, 
Massachusetts, 1636-1736 (New York, 1970).  Timothy H. Breen’s “Who Governs: The Town Franchise in 
Seventeenth-Century Massachusetts,” The William and Mary Quarterly, Vol. 27, No. 3 (July, 1970), pp 
460-474 focuses on the town franchise instead of the town meeting.  .  
64 Page Smith, As a City Upon a Hill: The Town in American History (New York, NY: Alfred A. Knopf, 
1966), 5. 
65 Smith, 9.   
66 Smith, 9. 
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based his “Modell Covenant” on legal notions, which included “promise under seal” and 

“action of debt.”67  Winthrop’s covenant, by mirroring the charter, may have had the 

function of empowering the Puritans to hold court and establish laws.  The covenant uses 

the words “company” and “commission” strategically.68     

 Towns would also issue covenants and agreements between the settlers.  

Examples in Massachusetts include Cambridge (1632, 1634, 1652), Dedham (1636), 

Dorchester (1633), and Watertown (1634).69  David A. Weir, in Early New England: A 

Covenanted Society, provides an encyclopedic review of the civil and religious covenants 

of New England.  “The covenants that affected virtually all citizens of seventeenth-

century New England were the civil covenants.  Because they affected ‘the many’ of the 

general citizenry rather than ‘the few’ of the gathered church, the civil covenants are of 

critical importance in our understanding of the ‘mission statement’ of early New 

England.”70 According to one chart, between 1620-1708 there were 101 civil covenants 

alone.71  New England has a well-deserved reputation for documenting colonial 

decisions, and more than the other colonies, these words are important to understanding 

their perceptions of home rule.  

 It’s important to distinguish that town charters, while granted upon petition, were 

issued by a supreme governing authority, whereas covenants were products of the local 

town.  The four towns examined, Dedham, Sudbury, Exeter and New Haven are all 

                                                
67 Scott Michaelson, “John Winthrop’s ‘Modell’ Covenant and the Company Way,” Early American 
Literature 27, no. 2 (1992): 86. 
68 Michaelson, 86. 
69 H. Lowell Brown, The American Constitutional Tradition: Colonial Charters, Covenants, and 
Revolutionary State Constitutions, 1578-1780 (Lanham, Maryland: Farleigh Dickinson University Press, 
2017), xvi. 
70 David A. Weir, Early New England: A Covenanted Society (Wm. B. Eerdmans Publishing, 2005), 233. 
71 Weir, 74. 
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different – not every town had its own charter, or covenant.  When necessary, the charters 

and covenants will be supplemented with information about their founding.   

 
 1.  Dedham, Massachusetts: A Coveted Community 
 
 Dedham is located southwest of Boston, and south of Watertown, where many of 

the founders came from.   In 1636, the settlers petitioned the General Court with six 

requests, and “the rest, how they chose to organize what was in the most immediate sense 

their town, was up to them.”72  The Court granted most of their terms and subsequently 

when they enacted a town covenant, there were eventually 125 signatories.73 

 The first term in the petition was a “humble” request for land to “[have] and 

enjoye . . .with all the Waters and other benifits that so euer now being or that may be 

within the Compasse of the aforesaid Limits to vs with our ascociats and our assignes for 

euer.”  Besides being a request for recognition as a plantation, the petition includes the 

right of enjoyment and the right of inheritance.  The second term requests a reprieve from 

any “Countrey Charges” for four years.  This was one of the provisions modified by the 

court who modified the plea from public charges to three years.  The third term asks that 

the distribution of land “Shall and may stand for good assureance vnto the seuerall 

posessors ther of and thier assignes for euer.” 

 The fourth term was a request for the well ordering of society, including a 

constable that “may regard peace and trueth.”  The fifth term of the petition was a request 

to be named “Contentment,” which was outright denied by the Court, who bestowed the 

                                                
72 Kenneth A. Lockridge, A New England Town: The First Hundred Years, Dedham, Massachusetts, 1636-
1736, Norton Essays in American History. (New York: Norton, 1970), 4. 
73 The Early Records of the Town of Dedham, Massachusetts.  1636-1659, vol. III (Town of Dedham, 
Mass., 1892), 1–3, http://archive.org/details/earlyrecordsofto03dedhiala Lockridge points out that there 
were only 30 original signers, but the town records list 125, presumably later signatories. Lockridge, 9. 
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name Dedham instead.  Finally, the sixth term was a general request for “such other helps 

as your Wisdomes shall knowe best in favour to grante vnto vs for our well empveing of 

what we are. . ..”74 

 Later in the Records there are a number of entries directing representatives of 

Dedham to help survey their town boundary in order to avoid disputes and help in the 

settling of neighboring communities.   Interestingly, the two terms the court did not 

accept outright were the forgiveness of taxes, which was granted for three, not four years, 

and the town name.  Many towns carried names that evoked England and perhaps 

“Contentment” was too much.  But from the perspective of home rule, naming privileges 

did not determine the settlers sense of community.75  

 At least the covenant evoked the meaning of contentment.  It had five terms, of 

which the first was a promise among themselves and to each other to practice one truth 

according to the perfect rule, everlasting love.  The second term is a pledge to keep 

anyone who is contrary minded away from the community and to receive those who are 

of the same heart.  The third section pledges that any differences between parties shall be 

referred to others in the society for reconciliation.   

 The fourth term is a pledge of fiduciary responsibility for all lot owners to pay the 

appropriate sums due the town.  It includes a statement that that the owner will be:  

[F]reely subiect vnto all such orders and constitutions as shall by necessariely had 
or made now or at any time heere after from this daye fore warde as well for 
Loveing and comfortable societie in our said Towne as also for the pspeous and 
thriueing Condicion of our said Fellowshipe. 76 

 

                                                
74 The Early Records of the Town of Dedham, Massachusetts.  1636-1659, III:1. 
75 There seems to be no relationship between the authority to name a community and its independence.  
Besides Dedham, Carlisle, Albany, Savannah, and Marietta all had names established by authorities.  
76 The Early Records of the Town of Dedham, Massachusetts.  1636-1659, III:2–3. 
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The fifth and final term of the covenant is a declaration recognizing the signatories that 

follow. 

 In 1970 Kenneth A. Lockridge published A New England Town: The First 

Hundred Years, an examination of the founding and development of Dedham.   

According to Lockridge, the immediate concerns of Dedham was the issue of 

assimilating new townsmen, especially in light of the covenant to live a loving Christian 

life.77   Lockridge labels Dedham a “Christian Utopian Closed Corporate Community.”78  

The corporative nature of the town, like many New England towns, harkens back to 

Maier’s article The Revolutionary Origins of the American Corporation.  Inhabitants 

could only obtain land by belonging to a particular town, since most of the land had been 

delegated to towns.  Privileges, besides land, included being represented by the General 

Court; representatives were elected from the town corporations.79   

 The 1635 enactment by the Court defining powers to towns resulted in Dedham 

calling a meeting and delegating to “seven men hereunder named we do make choice of 

and give them full power to contrive, execute and perform all the business and affairs of 

this our whole town -- unto the first of the tenth month next.”80  The selectman had great 

powers to conduct the affairs of the town, but the issue of new arrivals continued to vex 

Dedham.  In 1660 new arrivals were not always invited to sign the covenant, and by 1686 

the Covenant was no longer enforced.81 

  
  
                                                
77 Lockridge, A New England Town, 13. 
78 Lockridge, 16. 
79 Lockridge, 17.  Lockridge identifies the Utopian Closed Corporate Community as part of other cultures 
besides English villages, including medieval and modern villages of France and Spain and modern villages 
in India and Java (Indonesia), 18.  
80 Lockridge, 38. 
81 Lockridge, 81, 89. 
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 2.  Sudbury, Massachusetts: An Open-Field Legacy 
 
 Like Dedham, Sudbury, Massachusetts was also the subject of an in-depth 

historical study in the 1960s, Puritan Village, the Formation of a New England Town by 

Sumner Chilton Powell, which won the Pulitzer Prize in 1964.  Unlike Dedham, which 

Lockridge identified as a “Christian Utopian Closed Corporate Community,” the genesis 

of Sudbury was a split with Watertown over access to land, created by an influx of 

immigrants and proprietors in Watertown who refused to subdivide their generous lots, 

an issue which created more than one town in the area.82  Unlike Dedham which was 

bound in a religious covenant among all founders, Sudbury only had a covenant made by 

the minister.  However, it did choose to govern itself differently than other communities. 

 Sudbury’s land ownership and agricultural community was open-field, an 

arrangement made by joint-consent and reflective of the open-field village of Sudbury, 

Suffolk.83  The schism over land in Watertown is documented by the response to their 

petition in the Records of November 20, 1637.  The Court directs the petitioners, 

“inhabitants of Watertowne,” to “set out a place. . .sufficient for 50 or 60 families. . . 

takeing care that it bee so set out as it may not hinder the setling of some other 

plantation.”  The petitioners are admonished, however, that the settling must take place 

within a year, and that there must be a minimum of 30 families, or the Court “shall 

dispose of the said plantation to any other.”84 

                                                
82 Albert R. Ong, The Ong Family of America (Martins Ferry, Ohio, 1906), 29, 
http://archive.org/details/ongfamilyofameri00lconga.  Simon Ong, in 1678, was one of the petitioners to 
leave Watertown and create Newtown, Massachusetts.  The author is a descendent.   
83 Bailyn, The Barbarous Years, 426. 
84 Records of Massachusetts, 1853, I:210. 



 21 

 Before the Charter is issued the petitioners appear in Court again on September 6, 

1638 (within a year as directed by the Court) and receive permission to establish their 

plantation and set out bounds, and to structure the distribution and administration of land.  

Mr. Oliver is granted 4 shillings a day, and Mr. Oliver 5 shillings a day, “to be bee borne 

by the newe plantation. And the petitionare are to take care that in their alotments of 

lands they have respect as well to mens estates and abilities to impve their land.”85 

 Sudbury’s Charter is issued on September 4, 1639.  “It is ordered, that the newe 

plantation by Concord shalbee called Sudbury.”86 The Court further orders the petitioners 

to “lay out lands to the [present] inhabitants, according to their estates and persons,” and 

that any three of them “shall, in convenient time, repaire to the said towne, & set out such 

land and accomodations, both for houselots & otherwise, both for Mr. Pelham & Mr. 

Walgrave, . . . to bee reserved for them if they shall come to inhabite there.”87  The 

phrase “according to the estates and persons” determines that the distribution of land is to 

be by age, rank and wealth, with grazing rights in the commons distributed by the same 

proportion.  One resident, John Goodnow, had a total of 91 acres, but they were divided 

up into eleven plots, requiring him to travel eleven miles to collect all his hay.88 

 The open field arrangement worked for fifteen years, or perhaps until a new 

generation came of age.  In 1649, the town acquired 6,400 acres and the debate over 

whether to distribute it evenly or by the previous age, rank and wealth formula ignited 

Sudbury.  “The struggle came to a head in an uproarious town meeting in which the 

                                                
85 Records of Massachusetts, I:238. 
86 Records of Massachusetts, I:271. 
87 Records of Massachusetts, I:271. 
88 Bailyn, The Barbarous Years, 426. 
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town’s ‘peace and comfort’ were thoroughly ‘despoiled.’”89  The acrimony involved the 

town meeting procedures and implicated the town Minister who had a vested interest in 

using the old formula.  Inevitably, petitioners turned to the Court to establish their own 

town, Marlborough, which was granted, and without the problems of the open-field 

system of Sudbury.90 

 Powell, in Puritan Village, notes the settlers brought with them experience from 

their English communities and knowledge of borough administration.  In particular, Peter 

Noyes, is singled out for his lead role in founding Sudbury, bringing with him his 

Nonconformist status and a strong familial affiliation with the borough of Weyhill in 

Hampshire, England.  His perspective has gravity because as one of the petitioners and 

selectmen he had a hand in distributing land as directed by the Court.91   

 How much weight to give to the legacy of Weyhill is debatable.  On one hand, 

people were making a conscientious choice to leave Weyhill.  On the other hand, people 

bring their perspectives and experience with them, and presumably try to adopt the 

practices they know to be successful.  Powell writes, “Weyhill seems to have run its 

institutions from 1600 to 1640 almost completely oblivious to questions which disturbed 

people in other areas of England, particularly those living in the big cities.  But, as 

Professor Wilcox has pointed out, local and county government, at least in the open-field 

country, operated quite independently of Parliament and of national problems.”92 

                                                
89 Bailyn, 427. 
90 Bailyn, 428. 
91 Sumner Chilton Powell, Puritan Village: The Formation of a New England Town. (Middletown, Conn.: 
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 John Ruggles, another petitioner and town father, was from Sudbury, Suffolk, and 

did serve as a burgess there.  In his time the mayor of Sudbury, Suffolk, would swear an 

oath upon election to “’well and truly serve his Sovereign Lord the King, the people of 

this Town, and this corporation and to defend the lawful rights, liberties, privileges and 

charters.’”93   Ruggles was known for addressing one of the problems caused by the 

brewers – raising the cost of firewood, by being wasteful to the detriment of the poor.94 

 According to Powell, the General Court was wise in refusing to delineate the 

town’s administrative powers.  Settlers came from twelve different counties, including 

London and Cambridge.  The first order, apropos of a settlement based on open-field, 

was to fence the general fields.95  Unlike the English towns they came from, however, the 

majority of decisions made in Sudbury were done in open town meetings.  The town 

issued more than 650 orders by general agreement in the first fifteen years.96  Sudbury 

also had strained relations with its neighboring towns, Concord, Watertown and Nashua.  

Although the disputes, almost exclusively over property, were resolved by negotiation, 

Sudbury did levy a special tax “’for the stopping of Watertown’s proceedings in coming 

too near our bounds.’”97  That residents were willing to commit money to defend the 

town indicates a strong interest in self-autonomy. 

 Both Sudbury and Dedham were communities sanctioned by the Court and given 

all the powers and privileges granted to towns.   Where Dedham was based on a religious 

covenant, Sudbury was based on an economic model of open-field farming.  Both were 

                                                
93 Powell, 47. 
94 Powell, 55. 
95 Powell, 81. 
96 Powell, 93.  Powell notes the leaders of Sudbury did not assume the exclusive powers of freemen as 
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populated by townspeople who initially stopped in Watertown and both openly petitioned 

the Court for recognition, pursuant to the requirements set out by the Court.  But not all 

settlers in Massachusetts were willing to abide by the terms of the Court.   

 3.  Exeter, New Hampshire: A Banished Town 
  
 John Winthrop wrote in his diary on January 30, 1639: 

Another plantation was begun upon the north side of Merrimack, . . . called 
Hampton, which gave occassion of some differences between us and some of 
Pascataquack, which grew thus: Mr. Wheelwright, being banished from us, 
gathered a company and sat down by the falls of Pascataquack, and called their 
town Exeter.98   
 

Unlike Dedham, which had a religious covenant and the blessings of the Court, Rev. John 

Wheelwright, a leader of the Antinomian movement and brother-in-law of dissident Anne 

Hutchinson, left the Massachusetts Colony for the frontier area of present-day New 

Hampshire.   

 In the spring of 1638, with twenty families, he purchased lands from Indian Chief 

Wehanownowit and established the town of Exeter.99  This settlement is instructive 

because it issued its own charter, in land claimed by two different charters, Dover and 

Strawbery Banke.  Dover’s colony patent originated from the Council for New England, 

a corporation founded in 1619, that included land on the Piscataqua River.   The Council 

dissolved, leaving the Dover patent under color.  Another group, the Laconia Company 

secured a patent as well, also on the Piscataqua River, in 1631.  The Laconia Company, 

like the Council, also dissolved, leaving the settlement Strawbery Bank without authority 

and “completely autonomous.”100   

                                                
98 Hosmer, Winthrop’s Journal, “History of New England,” 1630-1649, I:293–94. 
99 David E. Van Deventer, The Emergence of Provincial New Hampshire, 1623-1741 (Baltimore: Johns 
Hopkins University Press, 1976), 6–8. 
100 Van Deventer, 5–6. 
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 Besides Exeter, Dover and Strawbery Bank, a fourth town, Hampton, was 

established by the Massachusetts General Court, even though it lay outside its patent.   

The Court stated, “Winnacunnet is alowed to bee a towne, & hath power to choose a 

cunstable & other officers, & make orders for the well ordering of their towne . . ..”101  

The town settlements, and their loyalties, would have an impact on Exeter in the coming 

years. 

 In the first year Exeter focused on settling their lands and establishing their farms.  

In 1639, 35 settlers signed the “Agreement of the Settlers at Exeter in New Hampshire” 

as follows:  

Whereas it hath pleased the Lord to move the Heart of our dread Sovereigns 
Charles by the Grace of God King &c. to grant Licence and Libertye to sundry of 
his subjects to plant themselves in the Westerlle parts of America. We his loyal 
Subjects Brethern of the Church in Exeter situate and lying upon the River 
Pascataqua with other Inhabitants there, considering with ourselves the holy Will 
of God and o'er own Necessity that we should not live without wholesomne 
Lawes and Civil Government among us of which we are altogether destitute; do 
in the name of Christ and in the sight of God combine ourselves together to erect 
and set up among us such Government as shall be to our best discerning 
agreeable to the Will of God professing ourselves Subjects to our Sovereign Lord 
King Charles according to the Libertyes of our English Colony of Massachusetts, 
and binding of ourselves solemnly by the Grace and Help of Christ and in His 
Name and fear to submit ourselves to such Godly and Christian Lawes as are 
established in the realm of England to our best Knowledge, and to all other such 
Lawes which shall upon good grounds be made and enacted among us according 
to God that we may live quietly and peaceably together in all godliness and 
honesty. Mo. 8. D. 4. 1639 as attests our Hands.102 

 
 The agreement is notable for two reasons.  First, the commitment to “combine 

ourselves together to erect and set up among us such Government as shall be to our best 
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discerning agreeable” to God and King Charles according “to the liberties” of the English 

Colony.  This is a statement of self-government under self-imposed constraints, namely 

theological and legal.   The second notable item is the commitment to Christian and 

English laws, and to all other such laws which shall upon good grounds be made and 

enacted.  This statement takes the community outside any ultra vires limitations and 

empowers them to act on their behalf.  The compact bootstraps the liberties of the English 

Colony, although they are outside its jurisdiction and include a statement empowering 

them to govern themselves.   

 According to an 1888 town history of Exeter, the Elders and the People swore an 

oath on May 4, 1639.  The People’s Oath says, in part:  

[I]n his name & fear we will submit [our] selves to be ruld and gouerned by, 
according to y will & word of God and such holsome Laws & ordinances as shall 
be derived theire from by [our] hor Rules and y Lawfull assistance with the 
consent of y people and [yet] wee will be ready to assist them by the helpe of God 
in the administracon of Justice and p’servacon of peace. . ..103 
 

Swearing an oath to the fidelity of law is not a new obligation, although including 

ordinances and consent of the people, in the circumstances of being self-governing, acts 

as a covenant for home rule. 

 The settlement of Exeter is also unique because, unlike other villages which had 

regular layouts from advance planning, the location was on a riverbank which made its 

site irregular.    The plan of 1802 shows the street pattern; one main street following the 

curvature of the river, and an intersecting street leading to inland properties (notably 
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today’s Phillips Exeter Academy).  The intersection is widened, presumably to 

accommodate a market near the wharves.104 

 

Figure 1.  Plan of Exeter, New Hampshire: 1802. (Reproduced from John W. Reps, Town 
Planning in Frontier America (Princeton Univ. Press, 1969), 165. 
 

 The settlers of Exeter started squatting on meadows that were also favored by the 

three other colonies.  Because Hampton had the support of Massachusetts, Exeter was 

deterred from any meadows Hampton had in their area and focused instead on competing 
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with Dover and Strawbery Banke.105  Massachusetts sent delegates to clear up land 

claims and a confusing array of deeds negotiated with the Indians.  In October, 1641, 

Massachusetts claimed jurisdiction over all the land on the basis of their own charter, 

with Dover and Strawbery Bank joining Hampton in their acquiescence.  Exeter 

proceeded to ignore Massachusetts’ proclamation for two years, but in 1643 finally 

consented to Massachusetts jurisdiction in order to clarify the competing claims for 

meadowland that still existed between Exeter, Dover and Strawbery Banke.106  

 Paradoxically, the Exeter colony, which is often discussed as a community of 

religious dissidents, for the purposes of this thesis represents the secular tension of self-

determination and the legitimacy political authority brings to land ownership.  While they 

eventually had cause to join the political structure of the Colony, their charters and oaths 

indicate a desire for home rule.   

 4.   New Haven, Connecticut: Enlightenment and Puritan Values 
 
  New Haven represents something altogether different than the home rule tension 

between town and colonial government that existed in Massachusetts.  New Haven was 

established as a capital town, designed to imbue enlightenment value, and founded on a 

charter that valued self-government for itself, in part, for the surrounding towns it would 

oversee.   

 Following the Pequot War of 1637, settlers from Massachusetts started migrating 

south to the Connecticut valley.  Reverend John Davenport, a vicar from St. Stephen’s in 

London, and his partner Theophilus Eaton, arrived in Boston in 1637 with two boatloads 

of Puritans.  They did not stay in Massachusetts bay long.  Having arrived at the time of 
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the Antinomian controversy, the same that compelled Rev. Wainwright to settle Exeter, 

and unimpressed with the land offerings, they landed in April 1638 in New Haven Bay.  

By 1643 the settlement would also include the towns of Milford, Guilford, Branford, 

Stamford and Southold.107   

 New Haven was the center of the new settlement, and its design was more 

deliberate than other New England towns.  The town plan comprised nine squares, with 

825-foot dimensions, a central town green, a market, meetinghouse, courthouse, school 

and jail.  The town green was larger than the maximum size dictated by the “Laws of the 

Indies,” suggesting a park.  “The regularity of the plan . . . could have been influenced by 

Vitruvian principles, as one historian has argued, but the effect on the ground is much 

more open. . ..  The farsighted decision to create such a generous town green is a mark of 

the ambition of New Haven’s founders. . ..”108  John Reps notes, in Town Planning in 

Frontier America, that New Haven’s records were the earliest to describe farm allotments 

being arranged so owners could reach their farms easily.109 
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Figure 2.  Plan of New Haven, Connecticut: 1748.  Reproduced from John W. Reps, Town 
Planning in Frontier America (Princeton Univ. Press, 1969), 160. 
 
 Curiously, although the plans called for a meetinghouse, it was in the barn of 

Frances Newman that the town gathered in June, 1639 to plan their government.  The 

result was the “Fundamental Agreement,” a charter with six principles of government.  

The first principle recognized the supremacy of scripture, and the second reaffirmed an 

earlier covenant, “a plantation covenant, to distinguish from a church covenant.”  The 
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third principle established a rule that those who emigrated to the colony would be 

deemed, “’free planters,’” and the fourth principle bound the colonists to establish civil 

order and “’peace of the ordinances.’”  The fifth and sixth principles described the 

government.  “The primary political power of the colony was invested in the ‘free 

burgesses’ of the towns, which had authority to elect local officials, adjudicate ‘inferior 

cases’, and to elect the officers of the colony.”110 

 The “Fundamental Agreement” records the meeting of the townsmen, including 

one notable exchange. Over the issue of representation, one planter “stood up and 

answered, that nothing was done, but with their consent.”  “Mr. Theophilus Eaton 

answered, that in all places they choose committees in like manner.  The companies in 

London choose the liveries by whom the public magistrates are chosen.  In this the rest 

are not wronged, because they expect, in time, to be of the livery themselves and to have 

the same power.”111 It is instructive that settlers recognized the concept, when 

establishing a town, that delegation of authority is self-adjudicating because of the notion 

that one may be in a position of power themselves.   

 In the fall of 1642 the New Haven Colony passed another “fundamental order” 

describing the governmental powers.  The compact recognizes that “All such free 

burgesses shall power in each towne or plantation within this jurisdiction to chuse flit and 

able men,” a provision that recognizes each town franchise is equal.  But, the compact 
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states the General Court “shall have power to mak and repeale lawes, and, while they are 

in force, to require execution of them in all the several plantations.”112  Although the 

General Court of Connecticut did not pass legislation dealing with proprietors until 1723, 

“[t]he proprietor’s role in local government developed indigenously before that date.”113 

 Unlike the proprietors, the towns were addressed directly by the Court earlier.  

The first entry in the Records of the Jurisdiction of New Haven includes affirmation of 

Stamford’s nomination of a constable and an order that twelve horses in a state of 

readiness be distributed among the five towns.  And what is arguably the first unfunded 

mandate for New Haven, “[t]he charge of keeping the horses is left to euery towne to 

consider; . . .to be at the publique charge . . ..”114 

 A 19th century history of Stamford includes many passages that document 

Stamford’s submission to New Haven, many in the vein of identifying with the New 

Haven colony as a whole.  However, there is one passage that reads: 

On reaching Stamford, an experience somewhat like that which fell to him in 
Wethersfield seems to have been his lot.  The restless and disaffected portion of 
the new colony, not liking the overshadowing influence of New Haven 
jurisdiction, found as before, a leader in their minister, and in 1644, we find him  
removing with them to attempt a new settlement in ‘Manteos, New Netherlands,’ 
now Hampton on Long Island.115  

 
 New Haven includes many elements of the other Massachusetts colonies.  It was 

founded by religious leaders seeking a settlement they identified as their own and based 
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largely on their religious convictions.  New Haven is also unique in the thoughtful and 

deliberate plan they put into place for the town, including a prominent town square that 

exists to this day.  The settlement also implemented a hierarchical government, as did 

Massachusetts.  But New Haven also documented a readiness for self-government and an 

appreciation of the town franchise, which included acknowledgement of local authority. 

  
C.  Worchester and the Maturation of Charters 
 
 In 1684 the crown revoked the Massachusetts charter and consolidated the 

northern colonies into the Dominion of New England.  King James II’s attempt to 

consolidate power was changed by the ascension of William and Mary in the Glorious 

Revolution of 1688.  Having a protestant on the throne was more palatable to the 

colonists, and Massachusetts hoped for a restoration of their 1629 charter which 

permitted home rule.116  Unlike Rhode Island and Connecticut whose original charters 

were restored, Massachusetts was issued a compromise charter that mandated an elected 

assembly and opened voting to all property holders, not just Puritan church members.  

These changes would have an impact on the charters that followed in later 17th and 18th 

century Massachusetts. 

 The new legislature published their laws in the “Acts and Resolves of the General 

Court,” starting in 1692, and town charters were organized into specific acts.  For 

example, “An Act for Raysing a New Town, By the Name of Norton, Within the County 

of Bristol,” “An Act for Erecting a New Town Within the County of Plymouth, Named 
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Pembrooke,” and “An Act for Dividing the Township of Medfield, and Erecting a New 

Town There, by the Name of Medway.”117 

 While the crown mandated religious tolerance, the act for Pembroke, passed on 

March 21, 1712, reflected a pious settlement, based on petitioners who “humbly prayed” 

and directions to the town that they “settle an orthodox, learned minister, of good 

conversation, and grant their minister an honourable annual maintenance.”  The act also 

stated that “the inhabitants upon the said lands to have, use, exercise and enjoy all the 

immunities and privileges as other towns of this provinsce have and do by law enjoy.”  

The bulk of the act reads as a survey report. The town of Medway and Bristol include the 

same specific property description, statement of privileges and immunities and directions 

for a minister, although in the case of Bristol, the minister is not directed to be “of good 

conversation.”118  Perhaps more important is that the acts creating the towns were starting 

to take the same format: recognition of petitioners, property description, a resolve to 

bestow the town with rights and finally, to settle a minister.   

 Contrast this with the creation of Worchester, in 1684, twenty-eight years earlier.  

“Vpon the motion & desire of [Major General] Gookin, Capt. Prentice, & Capt. Dan 

Hinchman, the Court grants their request, i.e., that their plantation at Quansigamond be 

called Worcester, & y Capt. Wing be added & appointed one of the comittee there, in y 

roome of the decesased, & that their toune brand marke be thus. . ..”119  The Court record 
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incorporates a picture of a specific, unique branding mark, as many towns had brands 

because they had open fields.120 

 When it comes to words, the documentation of the home rule relationship, New 

England stands alone.  The standardization of town charters fits the overall pattern in the 

history of home rule.  It’s easier for a town to know what their privileges and immunities 

are if each of them is treated the same, and discussed later, there are benefits to settlers 

moving between settlements if they are guiding principles.  The Colony’s proclamations, 

like the Body of Liberties, and the Act of 1635, which recognized their need to “order 

their own affairs,” recognize self-determination for towns.  The fact each town was 

created by settlers who were driven to find a place for themselves and like-minded 

settlers, and whether through covenants, signed declarations, town design, their home 

town in England, is evidence of pride of place.  Each place sought a way to define itself, 

whether as a community of religious dissenters, an enlightened center for surrounding 

towns, a coveted community or an open-field farming community. 

 The number of settlements indicates an appreciation of town life as well.  New 

England is unique in the volume of settlers finding their place, but in the colony of 

Pennsylvania, there is a different settlement model.  Interestingly, the model also 

recognizes local governance.   
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III.  PROPRIETORSHIPS FROM ABOVE: SETTLEMENTS IN THE MIDDLE 

COLONIES OF NEW YORK AND PENNSYLVANIA  
 
A.  Between the Oldest Charter and None at All 
  
 Among the vast area of New York and Pennsylvania, three communities warrant 

examination.  Albany, settled earlier by Dutch patroons, has the oldest town charter, one 

issued by British authorities.  Germantown has a charter issued by William Penn himself 

and illustrates the ability of foreigners to thrive in the colonies by creating a community 

of self-support.  The settlers of Carlisle, which had no charter and was a frontier town 

planned by Thomas Penn, took matters into their own hand and built a town that fit their 

own needs.   

 Albany, previously known as Beverwyck, was an outpost populated by Dutch 

burgers and notable for its trade in beaver pelts.  It was a frontier town to the settlement 

in Manhattan and considered the counterweight to the French settlement in Montreal.121  

The colony would change hands between the British and the Dutch more than once, 

ultimately resulting in British rule, and Governor Thomas Dongan issuing a charter 

memorializing town rights for Albany.   

 Pennsylvania would seem from the very beginning like a very large real estate 

development.  William Penn became Governor and Proprietor after Charles II issued a 

charter as payment for a debt owed to the Penn family.  It was hoped Penn, who was 

Quaker, would lure away other Quakers to the New World.122  Penn allowed for religious 

tolerance and bestowed Philadelphia with a plan that reflected his experience with town 

design.  Elements of Philadelphia would, over time, be incorporated into the design of 
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other Pennsylvania towns.  Yet, the need to settle various groups of settlers, whether 

English Quaker, Welsh, or German Quaker, resulted in large tracts of land being granted 

patents.  Unlike New England, these settlers did not concentrate their farm houses into 

tight settlements.  The net result was the establishment of counties over towns.123  Penn’s 

tracts outside Philadelphia were called “liberty lands,” and could be up to ten thousand 

acres.  In the fashion of gentlemen farmers, settlers of the farms were also entitled to a 

city lot.124 

 Germantown was settled by German Moravians in 1683 and would become a 

springboard for German settlements throughout Pennsylvania and North Carolina.125  

Carlisle was not settled until 1751 and was planned by Thomas Penn to be a proprietor 

town that extended Philadelphia’s influence into the interior.  It was settled by Scots-

Irish, and because its location straddled multiple regions and cultures, taking-on what one 

historian has characterized Carlisle as a community “in-between.”   

 Albany gives us the Dongan Charter, but Germantown and Carlisle are more 

circumspect.  The proprietorship government of Pennsylvania was not as accommodating 

to home rule as other communities.  Germantown and Carlisle describe how immigrants 

and settlers became vested in their own communities under a proprietorship system.  “[I]n 

a republic in which men were conditioned to resist what they defined as arbitrary 

authority, some townspeople were willing to fight to preserve their vision of what their 
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town was and should be.”126  The settler experience in the Middle Colonies adds to the 

rigorous documentation in New England.   

 
B.  Adopting a Settlement: Albany, New York 
 
 Whereas Massachusetts Bay Colony grew when dissidents left to settle in New 

Hampshire and Connecticut, ultimately expanding the colony, the Middle Colonies were 

fractured from the outset by different charters and had settlers from other countries in 

place when England asserted its jurisdiction over the area.  As described in the previous 

section on New Haven, settlers in Connecticut expanded further south to Long Island, 

eventually pressuring the Dutch settlers in New Amsterdam and becoming part of the 

colony of New York.  From the south, Finnish and Swedish settlers, scattered about the 

Delaware and the Schuylkill Rivers, constituted New Sweden.  The Dutch in New 

Amsterdam would inherit New Sweden, and in turn, England would take possession of 

them all by 1665.  

 Russell Shorto’s The Island at the Center of the World is a readable history of the 

Dutch founding of New Amsterdam.  One of many impressions left by the book is that 

Manhattan was a polyglot community – a hodgepodge of global travelers, staking out 

small homes and farms for themselves.  In 1626, Peter Minuit negotiated a settlement 

with Indians for “the value of sixty guilders.”127  By 1640, “[t]here were perhaps four 

hundred inhabitants, and it’s already one of the most multicultural places on earth; in five 
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years’ time a visiting Jesuit priest would report that eighteen languages were spoken in its 

few dusty lanes.”128 

 Earlier, settlers had proceeded up the Hudson River and established Fort Orange 

in 1624, which was originally planned to be the capital of the new province.129  The 

settlement was very different than that on Manhattan.  It was almost exclusively Dutch 

and it would, after a few iterations, become Albany.  The first “Patroon” to establish a 

colony around Fort Orange was Kiliaen Van Rensselaer, who brought settlers over in 

1630.  By 1648, the Van Renssalaers tried to include Fort Orange in their patent, 

prompting a visit from autocratic colonial governor Pieter Stuyvesant in 1652.  

Witnessing discord among the traders, he ordered that the fort and settled areas be 

consolidated into Beverwijck, with a court of its own. “He laid out the land in the town in 

generous lots which he granted to the various inhabitants. Then, to make sure that Van 

Slichtenhorst [the Van Rensselaer’s agent] would not interfere, he arrested him and 

shipped him back to the Netherlands.”130 

 Village designers surveyed the area and prepared a systematic register of 

properties for the West India Company.  The order also followed, “'the true nature of 

Dutch building practice: urban planning in a strict sense of the word. Centrally guided 

and painstakingly documented, but with respect for individual rights. It strongly suggests 

an open, visible and democratic way of working.'”131  When the English took over 

Beverwijck, they inherited an organized community of over 1,000 settlers, mostly located 
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in a highly organized palisade, giving it a denser, urban look, including facilities for 

public safety, religion, education, Indian housing, poor relief and communal services.132 

 According to Janny Venema in Beverwijck, A Dutch Village on the American 

Frontier, 1652-1664, a quarter of the population were non-Dutch, including a mix of 

Scots, Germans, Austrians, Scandinavians, French, Flemish, Walloons, African slaves, 

“and a Croatian.”133  However, Alice Kenney, in “Dutch Patricians in Colonial Albany” 

makes the argument that the leading Dutch families ruled the city as a closely guarded 

group that enacted the customs of Dutch town government, preserving its Dutch 

nature.134  As we’ll see when examining Carlisle, some immigrants were not comfortable 

living in Albany, giving support to Kenney’s thesis that Albany’s community was 

dominated by Dutch customs. 

 Only twelve years separated the time Pieter Stuyvesant created Beverwyck in 

1652 and when the Duke of York received his patent on March 12, 1664.135  With the 

area already settled by a number of Dutch and English settlements, the appointed 

Governor, Richard Nicolls, judiciously incorporated New York’s towns into the British 

fold.  The Dutch town magistrates were permitted to stay in office until the next election 

and the English towns on Long Island were hopeful that, like in Connecticut, the “New 

England tradition of local autonomy and representative government which they 

treasured” would be maintained.  For the Long Island communities (and Westchester 

County), however, Nicolls enacted the Duke’s Laws, a number of provisions that allowed 
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for the election of town magistrates, but stripped locals control of taxes, salaries, and 

their militia. 136   

 New York City and Albany were treated separately, and even then, Albany 

presented a different challenge.  New York City, because of its size, warranted a shared 

power structure, whereas Albany, because it was isolated and near Indian territory and 

French Canada, warranted a proper defense.137  A brief third Anglo-Dutch war terminated 

the Nicolls governorship, and few if any changes to Albany took place.  When the Duke 

of York regained his possession, he appointed the autocratic Edmund Andros as 

Governor in 1674, who promptly took a high hand in thwarting the independence of the 

Long Island communities.138  Eventually, his tension with the merchant community 

would lead to charges of self-dealing, leading to his recall.   In 1683 Andros, who was 

exonerated, was replaced by Thomas Dongan. 

 Dongan, a more politically astute politician than Andros, immediately requested 

an assembly of community representatives, resulting in his issuing the “Charter of 

Libertyes and Priviledges,” a statement of representative government.139  The Charter 

also created county government as a new layer between the towns and provincial 

government:  

Dongan’s reorganization expanded the presence of the central government 
throughout the colony and caused much unhappiness.  In the first place the new 
county officials were appointed, not elected, a policy inconsistent with the goals 
of the Charter of Libertyes. . .. The creation of county government made New 
York’s political institutions more solidly English in form.140   
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 The larger cities were treated differently than the smaller towns.  After Dongan 

finally came to terms with a separate charter for New York City, Albany followed suit 

and requested its own charter on April 10, 1684.141  Albany was firmly in the hand of 

Dutch merchant families who understood business.  The families paid £300 to Governor 

Dongan, a sizeable sum, later recouping their costs by selling city lands. They had more 

land – the Dongan Charter gave Albany title to all the land within much larger limits than 

those of Beverwyck, and granted them the “English customs of town government.”142  

The charter provided that Albany was to have a mayor, six aldermen and six assistants.  

The mayor was appointed by the governor, while two aldermen and two assistants were 

elected by “inhabitants,” a designation for possession of freehold property.143 

 Returning to Kenny’s article, she argues the patricians of Albany ran the town in 

the feudal tradition of mediaeval Netherlands, relying on Henri Pirenne’s Early 

Democracies in the Low Countries (1963), as a basis of comparison:   

The overlords granted the towns charters of commercial and political privileges 
for which the burghers were willing to pay generously. Such charters usually 
confirmed the town’s existing liberties and sometimes granted one or two new 
ones at a time, so that the building up of a town’s traditional body of liberties was 
a continuing process extending over several generations and even over several 
hundred years.  Every town’s liberties were therefore different from those of 
every other town., but in the course of the Middle Ages towns in the Low 
Countries developed very similar forms of local government.144 

  
 The patricians were more interested in privilege than liberty as we understand it, 

although privileges in commerce came with the assumed right to administer the 

community.145 For example, one of the wealthiest traders was Philip Schuyler, whose son 
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Pieter procured the Dongan Charter and was named Mayor of Albany by it.  His brother-

in-law, Robert Livingston, a Scot, was appointed City Clerk. Schulyer and Livingston are 

the two portrayed with Dongan on the commemorative coin.     

 

Figure 3.  1936 Albany, New York Charter Sesquicentennial Commemorative Silver Half Dollar. 
Reproduced from www.usmint.gov.  On June 16, 1936 the United States Mint issued a silver 
half-dollar coin commemorating the 250th anniversary of the town charter granted to Albany, 
New York, possibly the oldest and most continuous town charter in the country.  The obverse 
features a beaver, in homage to the important fur trade.  The reverse side portrays Governor 
Thomas Dongan shaking hands with Peter Schulyer, the first mayor of Albany and Robert 
Livingston, a local business man, who convinced Gov. Dongan to issue the charter.146 
 
 Albany was unique in that the roster of leading families changed so little.147  Like 

the Dutch city patricians studied by Pirenne, Albany patricians put aside their business 

and family disputes to protect their mercantile interests and prevent meddling from 

outside influences.  In 1766 they went so far as to organize a mob and burn Henry Van 

Schaack’s sleigh as part of the Stamp Act riot.148 

 Pirenne’s thesis that Dutch towns were cradles of liberty, akin to Frederick 

Jackson Turner’s conception of the frontier, isn’t without critics. Historian Carl 

Bridenbaugh questioned whether there were any meaningful differences between Dutch 
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and English towns.149  Other major differences existed between Albany and Dutch towns, 

including the absence of a craft guilds and value of individual initiative in the new 

worlds.   

 The extent Albany mirrored Dutch towns is informative in showing the value of 

local community to the business and governing classes, and that the Duke of York agreed 

to charters that recognized the unique position of Albany, upon petition by its citizens, is 

a credit for local initiative.  That Albany may not have perfect similarities to feudal Dutch 

towns speaks to the uniqueness of the community, and that it was in the end, its own 

place.  

 
C.  William Penn’s Vision and the Development of Proprietor Towns 
 
 Ever the optimist, William Penn had a vision to make money and build a 

community that was founded on enlightened principles, including religious toleration.  

Penn already has experience with the East and West Jersey proprietary system when he 

gained a charter from Charles II for Pennsylvania in 1681.  Although there were many 

religious communities in the New World, from Santa Fe to New England’s “city on a 

hill,” with the arrival of insular Pietist sects, such as Mennonites and Moravians, Penn’s 

attempt at an open society would be seriously tested.150   

 In enlightenment fashion, Penn was well-versed in the urban designs of colonial 

England, including the Londonderry plantations in Northern Ireland, Indigo Jones’s 

design for Covent Garden, and especially rebuilding plans for London after the great fire 

of 1666.  One of the plans resembled Penn’s plan for Philadelphia, “having a regular 
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grid-iron street system and five open squares similarly located.”151 Penn also borrowed 

on his experience from designing the urban plans for Burlington and Perth Amboy, New 

Jersey.  “Doubtless he knew of New Haven, with its nine squares and central open 

green.”152  He left detailed instructions on the site location of Philadelphia, and in the 

tradition of creating country manors, promised every person buying 500 acres in his 

colony a ten-acre parcel in the city.153  Working with the surveyor Thomas Holme, Penn 

extended the city from the Delaware to the Schuylkill River.  It had a large front-street to 

each river, and rectilinear streets, including a city-center, meeting houses and other public 

buildings.  In many respects Philadelphia was a success.  By the time of the revolution 

Philadelphia was the largest city in the American colonies, and only surpassed in England 

by London.  “In particular, the Philadelphia city plan materially affected the subsequent 

course of town design in America.”154 
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Figure 4.  Plan of Philadelphia, Pennsylvania: 1683. Reproduced from John W. Reps, Town 
Planning in Frontier America (Princeton Univ. Press, 1969), 211. 
 
 While Philadelphia grew beyond expectations, Penn also had to grapple with 

issues from a large number of purchasers and settlors.   Penn wrote in a report in 1685, 

“We do settle in the way of Townships and Villages, each of which contains 5,000 acres .  

. . and at least ten Families. . .our Townships lie square; generally, the Village in the 

Center . . . for near neighborhood.”155  With the haphazard disbursement of lots 

throughout rural areas, and villages and towns emerging only out of local needs, it was 

the county seat and not the township or village that became the primary local 

administrative agency in Pennsylvania as it had in New York.156  The “manoral patterns” 

of Europe that supported agricultural villages were being replaced by “owner-operators” 

in a growing agricultural economy supported by larger cities.157  The changing economy 

would lead to different towns, such as Germantown and Carlisle.    
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 1.  Germantown: Springboard for German Immigrants 
 
 The success of strong peasant villages and towns in Germany had a large impact 

on the emigration of Germans to the New World.  Villagers developed strong allegiances 

to local communities as a result of 17th century European warfare and strife. “The 

interests of the community shaped – not loyalty to any party, rank or faction in society – 

shaped their political activities.”158   Eventually crowding and economic circumstances 

forced peasants to leave for better opportunities.  “Letters from Greater Pennsylvania 

describing a land of abundance and of freedom from restrictions poured into the villages 

of the Kraichgau” led to more than one hundred persons emigrating to Greater 

Pennsylvania from Hoffenheim alone.159 

 Francis Daniel Pastorius, a German, was a renaissance man much beloved by 

William Penn, with whom he spent time often conversing in French, riding around the 

city.160  Pastorius studied at three universities, including law, and became an autodidact in 

science, medicine, agriculture, history, theology and business.  He purchased 15,000 

acres from Penn as the local agent of the Frankfort Company, and was having a difficult 

time finding settlers.  His business was speculative, and slow going at first. He was 

convinced by the company to stay until 1700, and by 1709 Germans started pouring into 

the area known as Germantown.   

 The original charter for Germantown was granted by Penn in 1691.  The Charter 

declares, “[By the name of the Bailiffe, Burgesses and Comonalty of German Towne in 
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the County of Philadelphia. . .,” but makes it clear that it is a “Corporacon of German 

Towne.”161  Like many town charters, though, it was inseparable from the corporate 

nature.  The clerical names of “Bailiffe and Burgess” are used, jurisdiction and service of 

process are recognized, and terms of service are identified, as well as other provisions:  

And that no Assembly or meeting of the said Corporacon Shall be deemed and 
accounted a general Court of the said Corporacon, unles the Bailiffe and two of 
the Burgesses, or in the absence of the Bailiffe, three of the Burgesses and four of 
the Comitee men at least be present; AND I doe for me, my heirs and Successors, 
give and grant unto the said Corporacon of German Towne and theire Successors 
full and free liberty, power and authority from time to time, at any of their general 
Courts, to admit such and so many persons into theire Corporacon and Society, 
and to encrease, contract or divide theire Joynt Stock . . . and . . . shall have power 
to make and they may make, ordain, constitute and establish such and so may 
good and reasonable Laws, Ordinances and Constucons as to the greatest part of 
them . . . according to the laws of the said Province, and the Kingdom of 
England.162 

 
 Almost all the documents involving the settlement of Germantown involve the 

distribution of lots.  However, Pastorius, in a book in which he kept conveyances, wrote 

an invocation of the settlement: 

 
  Hail to posterity! 
 Hail future men of Germanopolis! 
 Let the young generations yet to be 
  Look kindly upon this. 
Think how your fathers left their native land, 
Dear German land, O! sacred hearts and homes! 
 And where the wild beast roams 
  In patience planned 
New forest homes beyond the mighty sea, 
  There undisturbed and free 
 To live as brothers of a family. 
 What pains and care befell, 
 What trials and fears,  
Remember, and wherein we have done well 
Follow our footsteps, men of coming years;  
 Where we have failed to do 
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 Aright or wisely live, 
Be warned by us, the better way pursue. 
And knowing we are human, even as you, 
  Pity us and forgive. 
  Farewell, Posterity; 
  Farewell, dear Germany; 
  Forevermore Farewell!163 

 
 
The town inhabitants were very industrious, as indicated by the Germantown seal, also 

designed by Pastorius: a clover trifolium, with a vine, flax and a spool of thread in each 

leaf, with the inscription, “Vinum, Linum, et Testrinum.”164   

 

Figure 5. Seal of Germantown, Pennsylvania. Reproduced from History of Old Germantown, Dr. 
Naaman H. Keyser, et. al (McCann Publ., Germantown, Penn., 1907), 54. 

 
 If Germantown stands out for anything, it has the honor of being the first 

community, in 1688, that issued a protest against slavery.  The meetinghouse resolution 

that read in part, “There is a liberty of conscience here which is right and reasonable, and 

there ought to be likewise liberty of the body. . ..”  The willingness to take a solitary 
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stand against slavery demonstrates their independent spirit. Another notable achievement 

of Germantown is being the site of the first paper mill in the United States. In 1690, 

William Rittinghuysen (Rittenhouse), a Mennonite papermaker was financed by William 

Bradford, a printer, among others.165 

 William Penn died on July 30, 1718, but the struggle to reach out to and settle 

immigrants while keeping true to the Quaker founder’s beliefs continued.  Fifteen 

German Palatine families, lured to promises of prosperity in the new land, found 

themselves among hostile Dutch in Albany, New York.  “They had battled their Dutch 

neighbors and local Sheriffs with brooms and sticks, spent disconsolate periods in jail, 

and found Keith’s invitation [a Quaker dissident] an answer to whatever prayer’s they 

uttered.”166  Another group of Swiss Mennonites, “sharing beliefs with the Quakers, 

especially the search for primitive Christianity, unworldliness, and nonresistance,” made 

a brief stopover in Germantown, before moving on to settle the utopian village of 

Ephrata.167   

 As with many Germans using Germantown as a layover, whether individuals, 

families or religious groups like the Moravians, the case of Johannes Schlessmann is 

instructive.  He arrived in 1753, and stayed with his brother-in-law in Oxford, just north 

of Philadelphia.  “He and his family planned to move soon to Germantown to spend the 

winter with a ‘rich man’ name Türks Keyser.  In the spring they would move inland and 

look for land.”168  In the case of the Moravians, many would leave Pennsylvania 
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altogether and travel the Great Wagon Road to Bethabara, North Carolina, eventually 

settling at nearby Salem.   

 2.  Carlisle: A Frontier Town Settled by Scots-Irish 
 
 If the variety of towns in the New World reflects a variety of experiences, from 

Puritan New Englanders, to Dutch frontier traders, to German land developers, Carlisle 

represents a touch of all three, with a new ingredient, the Scots-Irish.  Located in the 

heart of the Cumberland valley, Carlisle was an important project to Thomas Penn, the 

deceased William Penn’s Anglican son.  The town was hand-chosen by Penn because of 

its unique location among established Indian paths, farmer roads and the Susquehanna 

River.  Carlisle would not receive an official charter until April 13, 1782, but the 

proceeding 32 years of its founding reflected the tension between the expectations of 

aristocratic proprietors and those who had to make a small town on the frontier work.   

 Like the frontier towns of the Massachusetts Bay Colony, Carlisle was selected 

because it would play a pivotal role in developing the interior, in a manner that would 

evolve into the way the Northwest Ordinance would be developed.169  “Towns, after all, 

were what historian Richard C Wade once called ‘spearheads of the frontier.’”  

According to the work of historian Judith Ridner, in A Town In-Between: Carlisle, 

Pennsylvania, and the Early Mid-Atlantic Interior, Carlisle was less of a spear and more 

of a town “in-between,” where faiths, nationalities, cultures, and economic interests 

connected.170  
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 Indians, namely the Susquehannocks, Shawnees, Delawares, Senecas, Conoys, 

Nanticokes,Tuscaroras, and Tutelos, a “’veritable united nations of Indians’” lived along 

the Susquehanna river.171  In keeping with his upraising to be tolerant and peaceful with 

the Indians, in October, 1736, Thomas Penn entered a treaty with 23 Chiefs of the Six 

Nations for two million acres of land (approximately 41,000 square miles) in the central 

Cumberland valley, including the borders of the Susquehanna River.172  Penn hedged his 

bets, however, encouraging illegal settlements into the area in 1734 to make sure 

Pennsylvania would have better title in light of the ongoing border disputes with 

Maryland.173   

 Penn ordered the state’s development along county and county-town plans. 

“Penn’s county towns were planned as important market and service centers for their 

agricultural hinterlands; the hope was that the growth of an orderly and profitable 

economy would result.”  He saw the town as a proprietary, not a legislative, function.174 

Penn adopted the orderly town planning lessons he learned from his father.  “His model 

was built on the same economic shrewdness that motivated his father, but without the 

idealism.”175 Governor James Hamilton, proprietor of Lancaster, was a promotor of 

Carlisle, and knew first hand that town planning was more of an art than a science.176   

 By 1750, Cumberland would be the sixth county of Pennsylvania and the second 

west of the Susquehanna.  Thomas Cookson, deputy surveyor of Lancaster County, was 

directed to find a new county seat for Cumberland County.  He recommended LeTort 
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Springs, an area near James LeTort’s trading cabin.177 Colonists who were already in 

place, farming the area, had their own opinions.  Controversy erupted and a scramble 

with petitions took place, because people understood the economic gravity of being 

designated the county seat. Some wanted Shippensburg, which had been established in 

1730, others wanted the settlement that would become Chambersburg.  In the case of the 

former, there was no water, and in the case of the later, it would upset the delicate 

balance of trade because it was too close to Philadelphia.178  The site selection 

recommended by Penn’s agents carried the day, although this wouldn’t be the first 

conflict with settlers. 

 By this date, Penn had planned York and Reading.  His intention for Carlisle was 

to create a visible landscape of roads, buildings and structures, and the layout chosen was 

the grid plan.  Thomas Penn lived in London and by this time his grid plan wasn’t 

original, having been used in Lancaster and Allentown as well.   Echoing comments 

made earlier about frontier towns, “’[t]owns,’ as historian T.C. Barnard notes, were 

‘designed for a pivotal role in the new Ireland.’”179   For the Scot-Irish who would 

emigrate, the plan looked a lot like Londonderry.  It was a grid patterned town, with two 

main streets that intersected at a center square, where high-profile government (i.e. 

British) institutions would be located.180 Finally, Penn would put the British aristocratic 

cherry on-top by naming it Carlisle, after the English fortress where the Duke of 

Cumberland defeated recalcitrant Scots and charged the town leaders with treason.181 
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 Penn would soon find himself relying on local settlers. Squatters who were 

naturally defensive about the proprietor’s business relationships with the Indians, created 

commercial versus agricultural factions.  “All town planners, especially absentee 

proprietors such as Penn, depended on colonists to build their towns.  But in Carlisle, 

where controversy raged and patronage channels were interrupted, the proprietor’s 

dependence on the town’s first inhabitants was especially pronounced.”182 Furthermore, 

two of the first three landholders, experienced traders, declared bankruptcy shortly after 

locating in Carlisle. 

 A minority of the townsmen would be classified as Anglican, proprietor-based 

businessmen.  The larger and more common were Scots-Irish, bringing with them a 

smattering of craft and trade specialties; wheelwrights, blacksmiths, saddlers, gunsmiths, 

hatters, tanners, feltmakers, silversmiths and weavers.  They too were vested in the 

development of trade and would certainly benefit if the town prospered.183   

 Nowhere was the intersection of Penn’s vision and the locals more apparent than, 

well, the intersection of the town square.  Penn intended the square to be the focal point 

of the development, truly and metaphorically.  All town lots bordering the intersection of 

the main streets would front the town square in the center, providing a view of the 

community energy at the center.  Due to miscommunication and expedience, the town 

square never came together as planned.  There was no street circling it, and some lots 

faced away.  Eventually, the two main streets bisected the town square dividing it into 

four separate, but equal Penn-like squares.184 
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 The Scots-Irish who settled in the Cumberland were overwhelmingly Presbyterian 

(although they would be bitterly divided between Old and New Light congregations).  

They outweighed any attempt Penn had in imposing an Anglican influence on the town, 

especially when they were able to build a prominent church bordering the town square.185 

Not to be outdone, the Anglicans built the prominent St. John’s Church at the town 

square as well.  Although it was planned to be an Anglican community, the colonists, 

“those Scots-Irish, Irish, Scots, English, German, or in a few cases Dutch or French 

peoples who built, lived, worked, and worshiped in Carlisle’s first structures – 

determined what it looked like or how it functioned.”186 Over time, German immigrants 

were making their way into Carlisle, taking longer to establish congregations themselves.    

 In one manner, Penn’s vision and those of the inhabitants came together: roads.  

Designed to be a focal point of trade and economic growth, roads were essential to the 

proprietor’s vision.  “The autonomy locals had over road building, much like the 

autonomy they had in constructing their town, gave them authority to craft a town whose 

identity as a place was partly independent of Penn and his agents.”187  The Great Road 

from Philadelphia, linked up with the Great Wagon Road used by the Moravians to leave 

Germantown and head to North Carolina.  County courts were responsible for most 

roadways, however, and the colonists exerted considerable influence in determining their 

placement.188   

 Carlisle’s central location was important to the fledgling nation.  When President 

George Washington was putting down the Whiskey Rebellion in 1794, he did not just 
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sleep in Carlisle, he “had his quarter’s in the southern dwelling of lot 169.” Later, the 

Carlisle Light Infantry would come to the defense of the new nation during the War of 

1812.189  

 But Carlisle did not receive a charter until April 13, 1782, which was ratified again 

on March 4, 1814:   

Under the old charter, the style of the corporation was “Burgesses and Inhabitants 
of the town of Carlisle.”  Having no Council, all corporate business was 
transacted in town meeting. The early borough records are somewhat imperfect, 
and the affairs of the Corporation appear to have been loosely managed.  When 
the yellow fever, however, in 1793, was committing its ravages in Philadelphia, 
there was no lack of active exertion by the inhabitants of Carlisle, to keep from 
amongst them the scourgings of the epidemic.190 
 

 The charter of the town references the “corporation” and reads, unlike the stark 

and open charters of early New England, like the articles of incorporation of a not-for-

profit.  Carlisle would have another charter issued under the General Borough Law of 

1851, under the same reform-minded municipal law enactments discussed by Benjamin 

Friedman in The History of American Law.  Carlisle continues to grapple with home rule 

to the present day.  On May, 2015, the residents of Carlisle voted to enact home rule for 

the first time since the Pennsylvania Constitution was amended in the 1920s, and again in 

1968, to allow home rule.  The change eliminates some offices and shifts the positions on 

council.  Arguably the biggest change will allow for citizen-proposed referendums on 

ordinances.191   
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D. The Limits of the Proprietor System on Local Empowerment 
 
 In April, 1681, William Penn published, “Some Account of the Province of 

Pennsylvania,” a prospectus to potential investors and emigrants that seems to bear a 

historical connection to a time-share brochure.  “The Place lies 600 miles nearer the Sun 

than England” reads one passage. “Our English Provision is likewise now to be had there 

at reasonable Rates” reads another.  Penn conceded he had never been to the colony, but 

that did not deter him from touting the virtues of various employment opportunities and 

joining those who “delight to promote good Discipline and just Government among a 

plain and well intending people. . ..”192 

 While the Massachusetts Bay Company and Pennsylvania were proprietorships, 

they were very different in how they organized their communities.  To borrow a modern 

business practice, Massachusetts Bay was like a franchise, with groups embarking on 

their own, thinking they controlled their community, until such time as the General Court 

corrected them.  In Pennsylvania, communities were corporate run from the beginning.  

This explains why there are few if any charters or covenants in Pennsylvania as there 

were in New England, at least until after the Revolution.   

 While there is the absence of written words, the people who lived in the 

communities had a hand in building their towns and they spoke with their deeds.  In 

Germantown they attracted a community of like-minded immigrants, who came from 

German villages, to support each other in their industrious endeavors and help launch 

their fellow immigrants to other communities.  In Carlisle the seeds of a corporate town 

soon ran into the different agendas of different immigrant groups.  The people of the 
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town made local decisions on the town design, put their stamp on churches, and took 

ownership of the road system.  From fighting yellow fever to enacting home rule over 

two hundred years later, the residents of Carlisle, like Germantown, see the changes in 

the community as something they take upon themselves.   

 After the Seven Years War, Pennsylvania and Connecticut, namely through the 

Susquehanna Company, had a dispute over proper title to land in the Wyoming Valley, an 

area in present-day northeast Pennsylvania. In the summer of 1769, John Durkee, a 

Connecticut Son of Liberty, brought a band of supporters into the disputed Wyoming 

Valley and laid out a town called Wilkes-Barre, after John Wilkes, an English libertarian, 

and Isaac Barré, an Irishman and member of Parliament who coined the phrase “Sons of 

Liberty.”193  Governor Penn attempted to eject them from the property for failure to have 

proper title, giving rise to protests from sympathetic Pennsylvania settlers aggrieved by 

the disadvantage of quit rents.  These settlers, Scotch-Irish, joined with the Connecticut 

squatters in Wilkes-Barre and initiated the Yankee-Pennamite War.194   

 A tit-for-tat between Pennsylvania, the rebels, and Connecticut ensued, with the 

Privy Council stating that it was an affair for Pennsylvania to solve.195  Eventually, 

Pennsylvania prevailed and created a county with Wilkes-Barre as the seat.  According to 

Charles Miner, a Federalist representative of the district, “To extend to the remote 

settlement at Wyoming the advantages of civil government, in which they might 

participate; affording them an opportunity to administer their own local affairs . . . was 

                                                
193 Kelley, 629. 
194 Kelley, 649–50. 
195 Kelley, 651. 



 59 

the first grand healing measure adopted on the part of the State.”196  It’s also a reminder 

that no matter how grand the intentions are to develop an area, local settlers will be the 

ones living there. 
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IV.  SOUTHERN AND ROYAL: THE TRUSTEES OF GEORGIA,  
SAVANNAH AND EBENEZER, GEORGIA 

  
A.  Enlightenment Plans for the New World 

 From 1540 to 1640, the number of towns with secured charters in England had 

risen from 48 to 194.  “The process was driven in part by cities and towns inscribing their 

customary privileges, liberties, and freedoms (whether practiced or invented) into 

charters: London, for example, did not purchase its first charter of incorporation until 

1614.”197  Urban citizens were also responsible for cultivating Renaissance humanism.  

For example, a network of London citizens was responsible for translating More’s Utopia 

from Latin to English to help disseminate it. 198 

 Utopia, Sir Thomas More’s 1516 novella about a utopian society located in the 

New World, describes a community built on, and successful because of enlightened 

humanistic principles.  More gives a detailed description of the cities, especially the 

capital city Amaurot, with a focus on design, culture and political economy.199  Besides 

the enforcement of moral codes, the towns are divided into four quadrants, community is 

restricted in size, and each citizen (there are slaves) integrated into the agricultural 

community as well, required to farm for two years outside the city before returning and 

learning a trade.200  The description, excepting the use of slaves, is prescient in how it 

describes the planned community of Savannah, Georgia.   
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 This section examines the Model Community of Savannah, designed by 

Oglethorpe.  Besides providing background on the influential Ashley Cooper Plan, and a 

brief discussion on its implementation, it will describe how the settlement of Georgia was 

different than the other colonies.  Savannah was a highly structured and planned 

community that failed in nearly every indicator used to measure its success, except the 

physical design which survives to this day.  This fact reflects that intentions bestowed 

onto communities from lofty principles on another continent ignore the realities of 

settlers.  As a counter-illustration of this phenomenon, there is a brief description of the 

town of Ebenezer, Georgia, a small settlement north of Savannah.  Settled by German 

Lutherans, Ebenezer illustrates common threads with the other German and religious 

communities up north.  While Ebenezer did not survive for long, it was built on the vision 

of its settlers.   

 On one level, Savannah, unlike the settlements of New England and the Middle 

Colonies, did not succeed because the terms of its success were set by absentee 

aristocrats trying to implement abstract ideals.  Its failure would have ramifications for 

other settlements, like Ebenezer, that bought into the notion of enlightenment farming, 

that could not survive the introduction of slavery.  Eventually, Savannah would become a 

residence for plantation owners and have its economy defined by slave labor.  Of all the 

examples given for home rule in this thesis, the two communities of the Georgia colony 

represent the pitfalls of trying to implement plans from afar.   
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1.  The Ashley Cooper Plan and the Fate of Savannah 

  
 In contrast to Massachusetts and Pennsylvania, the province of Carolina was 

named in honor of royalty (Carolina is the latinate for Charles I).  The proprietors, all 

allies of Charles II at the restoration, oversaw the planning of the province, which 

spanned from the Virginia colony along the Georgia coast to Spanish-held Florida.  The 

colony was split up, with North Carolina becoming a separate colony in 1712.201   In 

1732 a royal charter was issued for Georgia for a period of 21 years, at which time 

Georgia would revert to a royal colony in 1752.202 

 According to Thomas D. Wilson, in The Ashley Cooper Plan: The Founding of 

Carolina and the Origins of Southern Political Culture, there were three founders in 

America who envisioned a model society, “a city upon a hill”: William Penn in 

Philadelphia, Ashely Cooper in Carolina, namely Charles Town, and James Oglethorpe in 

Savannah, Georgia.203  Ashley Cooper, the 1st Earl of Shaftesbury, planned Carolina 

along with his protégé, and imminent philosopher, John Locke.  His great grandson, 

Anthony Ashley Cooper, the 4th Earl of Shaftsbury, would be a trustee for the utopian 

Georgia Colony, including Savannah. 

 Of the eight proprietors over the Carolinas, none visited the colony, and only one 

came to America.  Nonetheless, Ashley Cooper, working with Locke, proposed a Grand 

Model for colonial cities that created an overall governance plan based on feudal 

                                                
201 Thomas D. Wilson, The Ashley Cooper Plan: The Founding of Carolina and the Origins of Southern 
Political Culture (Chapel Hill: The University of North Carolina Press, 2016), 54–55. 
202 Taylor, American Colonies, 241.  Until 1752, 90% of the colony’s funding came from Parliament, 
making it the only colony financed by taxpayers.   
203 Wilson, The Ashley Cooper Plan, 8–9 The settlers of New Haven, Ephrata and the numerous religious 
towns of New England thought they were model towns too. 
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principles but updated for modern institutions.204  The proprietors adopted the 

Fundamental Constitution on March 1, 1669.  It contained 120 articles, covering such 

topics as class structure, settlement planning, a Grand Council and Supreme Court, 

parliament and lesser courts, administration of precincts, the practice of religion, slavery 

and taxation. The provisions for “incorporated towns” specified a constable, mayor, 

twelve aldermen and a common council of twenty-four, with only the constable being 

elected by the freeholders. 205 

 In 1672, Ashley Cooper instructed the governor, Sir John Yeamans, to lay out a 

new town on the peninsula between the Ashley and Cooper rivers, in a manner that would 

influence towns throughout the colony, including New Bern, Edenton and Wilmington, 

North Carolina.  The implementation of the gridiron, as one writer reported: 

The Town is run out into four large streets.  The Court house which we are now 
building is to be erected in the middle of it, in a Square of two ackers of land upon 
which the four great streets of 60 foot wide doe center, and to the water side there 
is laid out 60 foot for a publick wharfe as also for other convenienes as a Church 
yard, Artillery ground, etc and without there is care taken that the front lines be 
preserved whereby wee shall avoid the undecent and incommodious irregularities 
which other Inglish Collonies are fallen unto for want of ane early care in laying 
out the Townes.206 

 
 While Charles Town grew to the stature of Boston, New York and Philadelphia, 

the implementation of its plan seemed more like Carlisle.  The square wasn’t preserved as 

an open space, but became occupied by buildings, including a market, a Church, an 

arsenal and a courthouse.207 

                                                
204 Wilson, 56. 
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 James Oglethorpe was very knowledgeable about the Ashley Cooper plan when 

he planned and designed Savannah.  Unlike the Carolina proprietors, Oglethorpe visited 

Georgia to find a site for Savannah.208  Oglethorpe was also well-versed in enlightenment 

principles.  In 1716 or 1717, he met George Berkeley, the philosopher, in Turin, leading 

“planning historian John Reps to speculate that the design of the Piazza Carlina in that 

city may have become the template for the Savannah plan.”209  Oglethorpe was also a 

member of parliament who investigated the nation’s prison conditions, especially 

debtor’s prison.  Finding an enlightened solution to the problem of land speculation in the 

colonies and prison rehabilitation, Oglethorpe and the Trustees of the Colony issued An 

Appeal for the Georgia Colony, a promotional pamphlet that bestowed the virtue of a 

colony of small farms run by indentured servants.  With reform on one hand and 

mercantilism on the other, the tract also referenced Machiavelli, noting the attributes of a 

proper Roman colony.210  

 Oglethorpe laid out the town “knowing that the town’s unique design was tied to 

the success of the entire colony.”  He designed the town around six “wards,” each of 

identical design.  In turn, the wards would be joined together through rectilinear 

connecting streets to create a grid system.  The wards themselves had four elements: four 

groups of housing lots, four lots reserved for public use, a central square and access of 

right of way.211  The plan also included a garden district, a farm district and a village 

district.212   

                                                
208 Reps, 238–40. 
209 Thomas D. Wilson, The Oglethorpe Plan: Enlightenment Design in Savannah and Beyond 
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210 Wilson, 38, 56–57. 
211 Wilson, 64, 86. 
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Figure 6.  View of Savannah, Georgia: 1734. Reproduced from John W. Reps, Town Planning in 
Frontier America (Princeton Univ. Press, 1969), 246. 
 
 When settlers started arriving in meaningful numbers, it became apparent that 

maintaining order and a work ethic would be difficult.  Oglethorpe wrote to trustees, in 

1733, “the people were grown very mutinous and impatient of labor and discipline,” 

attributing much of the problem to drinking rum.213  It was a more diverse group than 

envisioned as well.  Oglethorpe, contrary to an order from the Trustees, approved a 

settlement of 42 Jews escaping persecution in Europe in 1733.   Next year German 

Protestants, the Salzburgers, arrived, and would be settled in the nearby village of 

Ebenezer.  Indentured servants, soldiers, “worthy poor,” and Moravians were some of the 

immigrants.214  

                                                
213 Wilson, 103. 
214 Wilson, 103–4. 
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 Savannah’s pious prohibitions against rum and peaceful relations with the Indians 

hindered trade between Charles Town merchants and the Indians, creating friction 

between the colonies.215  An even bigger problem was the colony’s prohibition against 

slavery.  To maximize the number of workers who could be reformed, the Trustees 

outlawed slavery in Georgia, the only colony to have a prohibition.  In the grand scheme, 

to control slaves, Georgia served as a buffer between the slave plantations of the 

Carolinas and the prospect escape to freedom in Spanish Florida.  The colony limited 

farms to 50-acre tracts to make slavery unprofitable as well.  The goal was reform after 

all.   

 These prohibitions would not last, however, as colonists demanded “Liberty and 

Property without restrictions,” and slavery was legalized in 1751.  Allowing slavery 

would change the entire nature of the colony.  The small farm settlements consolidated 

into large plantations, indentured servants were replaced by slaves, and the town of 

Savannah became the ideal city for the landed gentry.216  

 Another failure of the colony was the imposition of a moral code that wouldn’t be 

followed. “The colonist Samuel Marcer, who had been licensed by Oglethorpe to sell 

liquor, estimated that there were twenty houses illegally selling rum and other liquors . . ..  

Rum sellers were getting wealthy because ‘so long as people can get rum they never will 

buy any other liquor.’”  Plus, rum kept through the hot summers, unlike beer and wine.217 

                                                
215 Wilson, 108. 
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 But it was one of the Salzburger leaders that had the most astute observation 

about the failings of the colony, or rather, the failure of the plan. Martin Bolzius wrote 

that his people liked the land and wanted to settle in Georgia.  The difficulties 

experienced by the English, in his opinion, were not only because of the rigid land 

allocation process, but because of the English colonists’ limited knowledge of farming 

and their having “’never worked in the field in their life.’”218 

 There were other communities surrounding Savannah as well.  Under the trustees, 

most people lived in towns or villages, rather than farms.  The communities of Savannah, 

Augusta, Darien and Brunswick survive today, but many others, such as Frederica, 

Sunbury and Hardwick are gone.219 

 
 2.  Germans, Part II: The Salzburger Community of Ebenezer, Georgia 
 
 The German immigrants could be characterized as hardworking and industrious.  

Bolzius, a leader in the Salzburger community, was opposed to slavery, not because of 

the human dignity of Africans, but because of the moral denigration of the owners, that 

they would become lazy and concerned with luxury.220  The Salzburger’s immigrated 

from the Alpine valleys near Salzburg, Austria, forced out because of their strong 

Lutheran faith. Unlike some of the other German communities that nurtured their 

independence from the state or took their apolitical religious beliefs as a point of pride, 

                                                
218 Wilson, 121. 
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the Salzburgers integrated themselves into the Georgia colony and became strong 

supporters of the Protestant British.   

 The Salzburgers make their first appearance in the Colonial Records of the State 

of Georgia on October 19, 1732, when it is resolved “to apply such Contributions as shall 

be receiv’d for the Relief of the said Poor Saltzburghers, to the settling as many of them 

as they shall be able as British Subjects in Georgia in America.”  The entry delineates 

seven articles of agreement, including a granting of lot for “House and Yards within the 

Town,” and that they shall “obey such Orders and Regulations for the maintenance of 

Property, Peace and good Government.”221 

 The founding group of Salzburgers travelled to Dover, England in 1733 to attend 

a ceremony hosted by Thomas Coram, one of the Trustees.  A proclamation was read, in 

German, swearing allegiance to King George II and declaring all to “be subject to the 

English government,” in exchange for the full “enjoyment of their rights and 

freedoms.”222  As a group they signaled agreement with a collective shout of “yes” and 

the male representatives passed the document and touched it to signify individual 

consent.223 

 They first arrived in Georgia in March, 1734, and settled the old town of 

Ebenezer, twenty-five miles upriver from Savannah.  When their first settlement proved 

unsatisfactory, Oglethorpe granted them a new one a few miles away, planning it in the 

same pattern as Savannah.  “The town common lay to the westward of the town lots, the 
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five-acre garden lots were along the north and south boundaries, with the farm lots 

(‘Plantationes’) beyond.”224 

 They took British rights to heart.  Based on a community letter sent from 

Ebenezer to potential settlers, they touted their freedom of religion, the ownership of 

lands, and “the rights to self-govern and to make decisions autonomously within the 

community.”225 

 Interestingly, the Salzburger’s notion of English liberty was not expressed as a 

libertarian doctrine free of constraints, but as an opportunity to express a duty to 

community on their own terms.  They established a poor box to care for the 

disadvantaged, they willingly served on Savannah grand juries, and when Georgia 

became a royal colony they lobbied the colonial administration to for the “rights and 

liberties of other Englishmen.”226 

 The Ebenezer community also reached out to help other communities, notably 

Purrysburg, South Carolina which had been settled by Swiss dissidents, seeing 

“Protestantism and Germanness” as something that transcended kingdoms and empires.  

In this manner they were able to be both “subjects of the British Empire and Germans.”227  

They expanded their influence by building attractive schools.  “The Salzburgers enjoyed 

a particular distinction in that they ran the only educational system in Georgia designed to 

serve both the town and countryside.”228 
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 By 1760 many of the German settlements in Georgia were in decline, in part 

because they had lost their patrons when the colony switched from Trustees to royal 

control, but mostly because the addition of slavery changed the economic viability of 

small farms.  “Within a generation, many left the colony for South Carolina, 

Pennsylvania and elsewhere.  By 1790 no Georgia county was as much as 5 percent 

ethnic German.”229  By the life-span of most towns, Ebenezer was very short lived.  

Ebenezer was sacked by the British Army during the revolution and it never recovered, 

finally becoming a ghost town and today on the U.S. National Register of Historic Places 

as “Ebenezer Townsite and Jerusalem Lutheran Church.”230 

 
B.  The Failures of the Georgia Colony: When Lofty Plans and A Hard Life Intersect 
 
 The Salzburger’s tried to help the Georgia colony.  They advocated the small farm 

model, and they warned that the haphazard settlement of unskilled farms would lead to 

the plan’s demise.  More importantly, like the settlers in Germantown, they recognized 

that the culture of slavery would lead to a corrupt society.  It’s an odd case of the settler’s 

words being in agreement with the governing authority, yet in both the case of Ebenezer 

and greater Savannah, neither would succeed, as planned.  The simplest argument is that 

plans made by Trustees across the ocean have small likelihood of success.  However, 

William Penn’s plans for Philadelphia succeeded beyond his expectation.  The problem 

wasn’t the design of Savannah (today it stands out as a remarkable historical district) it 

was the audacious plan that small farmers could create a viable economy.  The slave 

                                                
229 Fogleman, Hopeful Journeys, 10–11.  Why some departed for South Carolina, where slavery and 
plantation life were also part of the economy, is unknown.  
230 Shane Runyon and Robert Scott Davis, “Ebenezer,” New Georgia Encyclopedia, accessed March 23, 
2018, http://www.georgiaencyclopedia.org/articles/history-archaeology/ebenezer. 



 71 

economy changed that, and when plantation owners moved to Savannah and repurposed 

it for their aristocratic purposes, the actual bricks stayed in place, but the sense of place 

intended by Oglethorpe didn’t.  In this way, Savannah resembles Carlisle – the settlers 

determined what happened with the community, not the overseers. Finally, there the local 

plans put into place, such as the Salzburger’s commitment to local education and 

Savannah’s burgeoning rum business.  In both cases the local settlement determined what 

would happen.   
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VI. HOME RULE CHANGES PARTNERS: THE AMERICAN 
REVOLUTION AND THE POWER OF FEDERAL AND STATE AUTHORITY  

 
 It is fitting that Charles Dicken’s titled his novel about the French Revolution, A 

Tale of Two Cities.  It is as hard to envision the French Revolution without Paris, as it is 

the American Revolution without Boston, New York, Philadelphia or even Charleston.  

Cities and towns across the colonies took individual initiative for self-determination.  

Ironically, American cities would not fare that well after the revolution. With the signing 

of the Constitution and a nationwide westward expansion, American towns became an 

instrument of the newfound power of the federal government, much like settlements were 

instruments of the Spanish, French and British empires.  Perhaps the ultimate town 

charter of all, the establishment of Washington D.C., would continue the two-sided coin 

metaphor.  On the one hand, the nation recognized the value of cities, even selecting a 

Frenchman to design the capital with enlightenment principles.  On the other, it would 

never have full autonomy, by Constitutional authority, subjugated to a committee of 

Congressman.  To this day, license plates from D.C. protest their lack of representation.     

 Benjamin Carp, in Rebels Rising: Cities and the American Revolution, details 

how cities provided “contested spaces” such as the wharves of Boston, the taverns of 

New York, the churches of Newport, the townhome parlors of Charleston, and the 

statehouse law in Philadelphia, to spurn revolutionary behavior.  “Because they had such 

concentrations of people and such a pluralistic mixture of inhabitants and newcomers, the 

largest cities offered fertile ground for political consciousness, political persuasion and 
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political action.”231  The uprising spread to more rural areas, and by the time the war took 

place, it had a disproportionate effect on cities.  “Urban Americans had previously 

cherished their cities, but during the war many were able to give them up.  How did 

Patriots justify their shift in sentiment?  In many cases they did so by devaluing their 

cities.”232  Although their economies recovered, they lost their ability to feel that “they 

were leaders in America’s political mission.”  America would become more rural after 

the revolution.  “First, the country itself was still mostly rural: on the eve of 

independence, 7 or 8% of Americans lived in towns of over 2,500.  By 1790, this number 

had fallen to 5.1%, and remained below 7% until 1810.  In America, city dwellers were a 

small minority.”233   

 With the exception of Boston, Philadelphia and Savannah, all the towns discussed 

were small, truly towns and not cities, in the imagination of the residents.  In “Blacksmith 

Timothy Bigelow and the Massachusetts Revolution of 1774,” Ray Raphael details how a 

tradesman in Worchester, the same Worchester chartered with the identification of a 

branding mark, organized a faction to take control of the town and form a resistance. 

When Parliament revoked the Massachusetts Charter of 1691, the rules that governed 

local processes, such as town meetings, were revoked.  These measures irrevocably 

altered the political landscape of Worchester, so the rebels created their own means for 

local political action.234 
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 Pauline Maier in America Scripture: The Making of the Declaration of 

Independence lists all the state and town that joined the Declarations of Independence 

from April to July, 1776. Besides the state, county and quasi-public pronouncements, 

there were 60 towns that issued supporting declarations of Independence, including 

Dedham and two towns in Albany County, New York.235  When the issue of 

independence arose, towns were inconsistent in their reaction at first, either reflecting a 

lack of enthusiasm or confusion about the issue.  However, once the gravity of the 

situation became known, “townsmen took up the issue with seriousness and even a 

certain awe, and came to agreement without deep divisions.”236  If cities had sparked 

revolutionary behavior and small towns issued their own Declarations of Independence, 

why does the Constitution not mention the rights of cities or towns to begin with?   

 The founding fathers were well aware of the importance cities, if for no other 

reason than their commitment to quality urban design and their decision that the new 

nation warranted a capital city.  Benjamin Franklin rose to power under the Penn family 

and resided in Philadelphia, and Thomas Jefferson was an architect himself, responsible 

for designing the campus of the University of Virginia.  Even the tacit admission that a 

dedicated capital city was necessary to avoid factionalism, and the horse-trading that took 

place to determine a location, confirms the political power of a capital city.   

 In October, 1790, Washington inspected locations for the capital and “villages 

and hamlets along his route,” presented petitions to be the new site, not unlike the fight in 

Pennsylvania to determine the county seat of Cumberland County.237  The plan to acquire 
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the entire site for the Capital had precedent.  The provincial capitals in Maryland and 

Virginia, including Williamsburg, Annapolis and Norfolk were created in the same 

way.238  Major Pierre Charles L’Enfant created a design for a new city on a scale never 

before attempted, with the possible exception of St. Petersburg.  “Perhaps most 

important, L’Enfant aimed at the creation of a city of beauty and monumentality, 

characteristics notably lacking until that time on the American urban scene.”239 The 

design seemed to contradict many of the aspirations of the new nation.  “It was doubly 

ironic that the new nation which boasted rather loudly of its democracy and freedom 

would have employed for its capital city the plan forms that were the very symbols of 

autocratic rule and aristocratic elegance.”240  

 The constitutional provision for the District of Columbia seemingly memorializes 

the nation’s polarized view toward cities and towns.  Article I of the United States 

Constitution, enumerating the powers of Congress, reads, “To exercise exclusive 

Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) 

as may, by Cession of particular States, and the Acceptance of Congress, become the Seat 

of the Government of the United States . . ..”241  On one side of the coin was the 

unwritten and implied power for Washington to hire L’Enfant, procure the property 

outright, and design a city from scratch.  On the other side is the express provision that 

Congress would control legislation “over such District.”  But in both cases, it is an 
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outside actor making the decisions for the community, whether it’s George Washington 

locating the capital or today’s Congress passing judgement on local ordinances. 

 One of the reasons the Constitution does not recognize the home rule of cities and 

towns is best illustrated by the story of the expansion of the United States into Ohio, then 

part of the Northwest frontier.  At first, the settlers wanted more than land, they wanted 

“the organization of society to take place in a competition governed by local rules and 

customs rather than directed by the national government.”242  Whereas the Jeffersonian 

Republicans envisioned an agrarian west, settled by independent farmers and relieving 

the existing states of real estate pressures, the Federalists envisioned an “Empire of 

System,” an “urban, commercial West fully integrated into Atlantic world.”243  

 In 1785, Congress passed the Land Ordinance for surveying the Northwest 

territories, providing for the orderly and precise metes and bounds system responsible for 

our rectilinear property system practiced in all but thirteen of the United States.  To enact 

the designs for an orderly settlement of the Ohio territory, New Englander investors, 

seeking to finally capitalize on their revolutionary struggle, organized the Ohio 

Company, a joint-stock corporation with eleven members, including Rufus Putnam.244  

 In April, 1788, Putnam arrived at the mouth of the Muskingum River at the Ohio, 

and in an area previously occupied by mound-building Indians, and proceeded to design 

Marietta, Ohio.245  The design respected the orientation of the mounds, including them in 

the open spaces: 
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The common land mentioned in the early records . . . no longer surrounds the 
town.  As at Savannah this was apparently regarded as land to be disposed of to 
later arrivals.  The city is one of the most attractive in the old Northwest Territory, 
combining some of the charm and openness of older New England communities 
with the regularity of more conventionally planned towns in the middle west.246 
 

 Settling Marietta, like Carlisle and Savannah, was in sharp contrast to the orderly 

plan for the town.  Indian battles created hardships and a sense of fear.247  The winter of 

1788-89 was particularly harsh, and unsavory characters bothered town leaders.  On 

March 19, 1789 a group of Marietta leaders took their own initiative and adopted a series 

of bylaws intending to consolidate their authority.  The laws dealt with garden rights, 

sanitation, security and disorderly conduct.248  While Marietta developed a reputation for 

strict enforcement, and encouraged emigration, problems within the Ohio Company 

plagued the town.  Local company agents mostly fought over land distribution, but even 

the name of the town became an issue.  The town was named in honor of Queen Marie 

Antoinette, which some thought “’effeminate, exotic,’ and impossible to 

‘americanize’.”249 
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Figure 7.  Plan of Marietta, Ohio: 1837. Reproduced from John W. Reps, Town Planning 
in Frontier America (Princeton Univ. Press, 1969), 286. 
 
 Other towns would spring-up and struggle with local determination on the 

frontier.  Although Ohio would not become a state until March 1, 1803, Cincinnati was 

settled in 1788 and Chillicothe in 1796. In the case of the former, “the tradition of local 

self-government was strong in Cincinnati.  The early citizens had enacted their own code 

of laws and elected officials without the approval of the territorial hierarchy.”250   

 Eventually, the positions of the Federalists and the Republicans changed.  By the 

time Jefferson came to power, the Republican vision was ascendant, and they began to 
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see the new state as a platform for local control.  The state constitution reversed the 

federal powers and “sovereignty now rested with people in local areas and their 

biennially elected representatives.”251  The federalists’ vision had success too: while the 

vast majority of settlers lived on farms, growing communities such as Cincinnati, 

Columbus, Zanesville, Steubenville and Chillicothe, were vital to the economic, social 

and political growth of the state and the nation.252  Not all settlements would take.  New 

Madrid, Ohio, was settled in the end of the 18th century, but by 1814, the town had 

disappeared altogether, not unlike Ebenezer, Georgia.253 

 It would be the Panic of 1819 that would lead to a stronger state legislature, by 

presenting an opportunity to local gentry, usually federalist in nature, to rally citizens 

around joint interests in common education and transportation improvements.254  The 

struggle over the Bank of the United States would unite Jeffersonians.  “If Jacksonians 

extended the democratic idea of the Jeffersonians, making it clear that popular 

sovereignty was the sine qua non of American ideology and politics, they also 

transformed the Jeffersonian emphasis on local autonomy into an emphasis on the 

importance of national organization.”255  Once the initial economic panic settled, the 

proponents of common education and the Erie Canal project harnessed the collective 

action required for such institutions to reorganize society.  “[T]he citizens of Ohio had 
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little choice but to entrust power to institutions like state governments, courts and schools 

to channel individualism into social order.”256 

 Ohio would continue as a prime example of how the struggle between home rule 

and state authority continued past the founding of the nation.  In 1852, Ohio, inspired by 

municipal reform trends from England, adopted statutes intended to clearly delineate 

what was and what was not local authority, as a precursor to the birth of Municipal Law 

as described by Judge Dillon in his late 20th century treatise.257 
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VII. CONCLUSION: RETHINKING WHAT HOME RULE COULD 
MEAN IN THE 21ST CENTURY  

 
 Even in the first 100 years of settlement in America, there were a broad variety of 

towns.  Puritan village of Dedham was a covenanted community, while Sudbury 

struggled with an open-field system. Each was begotten from other villages as well.  The 

outcast town of Exeter, New Hampshire, expelled from the Colony, was certain in its 

desire for the same local liberties and privileges as their fellow Englishmen.  New Haven, 

Connecticut was designed to be an inspiration and capital to smaller towns, such as 

Stamford, and again, each came to terms with governing their town as they did their 

town’s relationship to other towns and the colony.   

 While the Middle Colonies had a clearer relationship with the proprietary 

government, Albany’s charter represents the idea that local government autonomy is an 

ideal that existed outside New England.  Like Albany, the communities of Germantown 

and Carlisle had predominantly ethnic populations, one German dissidents and the other 

Scots-Irish.  The settlers in Germantown, who were certain enough of their beliefs to be 

the first to speak out against slavery, would foster a stream of immigrants, who in turn 

would establish their own utopian communities.  The Scots-Irish would rebuild Penn’s 

vision of a frontier town in their own image. Unlike their neighbors to the north, they 

would not issue charters and covenants for their towns, understanding that the proprietor 

landholdings, held out as swaths of townships, made land development the raison d’être.  

In as much as the Middle Colonies were short on words, they made up for in bricks and 

deeds.  
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 If clarity of purpose belonged to anybody, it belonged to Oglethorpe, whose 

enlightenment vision of Savannah came to form in its beautiful community squares and 

lots laid out in thoughtful patterns.  It is a testament to thoughtful design that Savannah’s 

would survive intact through the introduction of slavery, the Revolutionary War, the Civil 

War and modern urbanization to remain a vibrant historical district today.  But of all the 

plans, Georgia was to be the greatest failure of all.  Oglethorpe included in his vision a 

predetermined settlement pattern that excluded slavery.  The slave economy was a 

cultural, economic and social force greater than any vision the Trustees could enact.  It 

completely changed the nature of the colony, including the destruction of towns like 

Ebenezer, that had settlers vested Oglethorpe’s reform-based small farms.   

 The time from the Declaration of Independence in 1776 to the enactment of 

codified municipal law in 1852 saw a remarkable transformation of town autonomy.  

Cities and towns may have rose up against the British Empire, sacrificing their “blood 

and treasure” for liberty, but they soon found themselves to be part of the toolkit of a new 

empire.  The new towns in America, such as Marietta, struggled to establish themselves, 

while ancient towns like Okfuskee were swept away.  As Eliga H. Gould, in “The 

Question of Home Rule” writes, “Although the settlers who spearheaded this expansion 

followed patterns set during the colonial era, they also drew on notions of sovereignty 

that were new and innovative, reenacting in each territory the home rule proclaimed in 

1776 and asserting rights of conquest and self-government.”258 

 Not everything cities and towns did was noble.  To the contrary, to this day there 

are issues involving race and segregation that need to be addressed.  Peter S. Onuf in 

                                                
258 Eliga H. Gould, “The Question of Home Rule,” The William and Mary Quarterly 64, no. 2 (April 2007): 
258. 
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“Federalism, Democracy, and Liberty in the New American Nation,” adds that the 

revolution vindicated corporate rights and as a result the varieties of corporate structures 

used to establish states, counties and towns, were all equal to each other.  This allowed 

citizens a freedom of association because, “they did not command the exclusive loyalty 

of, or create exclusive privileges for, their populations.”259  The one exception to this 

rule, of course, was the slaveholders of the south, who set up structures that fostered 

slavery.   Segregation laws and practices continued well into the 21st century throughout 

the country.  On the federal level discriminatory Federal Housing Administration loan 

practices changed the nature of neighborhoods. 260  Local practices, such as de jure race-

based zoning restrictions, interstate highway routing, and school segregation 

compounded the effects of federal policy.261   

 Today, there are new patterns of settlement in the United States as people migrate 

to cities and towns in greater numbers.  All but twelve states are smaller than New York 

City alone, with other metropolitan areas, such as Los Angeles, Chicago and Washington, 

D.C. not far behind.  The municipal constraints imposed by states after the turn of this 

century has come up against the consolidation of economic power in urban areas.  Cities, 

understandably, would like more freedom to govern. The role suburbs play in 

urbanization is also an issue.  Was the growth of suburbs in post-war America a 

settlement of its own, and do their residents have a vested interest in defining the 

independence of the metropolis, or are they merely trying to escape it?   

                                                
259 Peter S. Onuf, “Federalism, Democracy, and Liberty in the New American Nation,” in Exclusionary 
Empire: English Liberty Overseas, 1600-1900 (New York, NY: Cambridge University Press, 2010), 152.  
The chapter compliments Maier’s “The Revolutionary Origins of the American Corporation.” 
260 Ta-Nehisi Coates, “The Case for Reparations,” The Atlantic, June 2014, 
https://www.theatlantic.com/magazine/archive/2014/06/the-case-for-reparations/361631/. 
261 Richard Rothstein, The Color of Law: A Forgotten History of How Our Government Segregated 
America (New York, NY: Liveright Publishing Corp., 2017), 122. 
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 An advocate of home rule might retort that if it weren’t for settlements in the first 

place, we wouldn’t have established ourselves as a nation.  But that position does not 

explain the value of home rule.  To answer that question, we would be mindful to 

remember the characteristics of settlements when they were first established.   

 The towns discussed, like almost all towns of the new world, had unique 

beginnings.  Some, like Dedham and Germantown were created by friendly religious 

dissenters or “foreign” dissidents.  Others, like Carlisle and Ebenezer, could be 

characterized as seeking economic opportunity. And yet others, like Albany and Exeter, 

were trying to maintain their independence under a new government.262  They were all 

settled by people who had to make decisions to survive and cope with the mundane issues 

of governance, whether they were acting on their own or under the auspices of a 

controlling royal government. The leaders of Albany asserted their autonomy to protect 

their family oligarchies, but also the businesses that were intertwined with them.  Settlers 

in Germantown took a stand against slavery, and the settlers in Carlisle and Marietta 

forsook the urban plan intended for them for development that worked.  Townspeople 

also recognized their towns had a purpose, from a closed community taking an oath with 

a covenant or strolling well-designed streetscapes that replicated the boulevards of 

European cities.  The godly covenants of New England were not all that far from the 

enlightenment purposes of Philadelphia’s design considering they were both intended for 

human improvement.  These three characteristics, words, bricks and deeds, the 

statements, creation and actions of a community, are empowering features for all cities 

and towns to consider as they debate the role of home rule. 

                                                
262 Smith, As a City Upon a Hill: The Town in American History, 35. “The manner in which American 
towns have been founded and the purposes behind their establishment have varied widely.” 
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