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A Brief Synopsis 
of the 

Work of the .Judicial Study Committee 

On October 10, 1989 President Thomas K. Hearn, Jr. formed a Judicial 
Study Committee to review the college's student judicial system. The 
composition of the committee was drawn from informed members of the 
academic community who were most directly involved in the maintenance 
of the Wake Forest college judicial system. The committee was composed 
of chairs of the Judicial Board, Honor Council and Judicial Council, the 
President of Student Government, an Associate Dean of College, the Dean of 
Student Services, and faculty 

The Study Committee has endeavored to draft a suggested judicial 
system model for consideration by the Wake Forest community. It is the 
result of exhaustive consideration· of the many issues faced in evaluating 
our present system. The Study Committee believes that it represents a 
significant improvement upon the present system. 

In summary the proposed model contains the following elements: 

1. Judicial Officer. A Judicial Officer should be 
retained by the University to investigate all cases of 
academic honor and community responsibility. The 
role of this officer should be limited to 
investigation, referral to the appropriate charging 
authority, case management, education and 
training, and supervision of remedies. The judicial 
officer should not participate in the prosecution of 
cases. 

2. Charge Determination. The decision for determining 
charges against a student should be vested in the 
office of the Dean of the College for cases of 
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academic honor and in the Dean of Student Services' 
office for community responsibility cases. 

3. Cases Referred to Vice President . Cases in which a 
student endangers himself or others, cases 
involving felony charges presented by civil 
authorities, and illegal drug cases should be 
referred to the Vice President of Student Life for 
review, delay, referral to Honor Council, or 
administrative hearing. 

4. Consolidated Honor Council. There should be one 
Honor Council to hear both academic honor and 
community responsibility cases received from the 
Deans or Vice President as referral agents. 

5. Composition of Honor Council. The Honor Council 
should be composed of students with non-voting 
faculty advisors. The Honor Council should be 
divided into hearing panels to expedite the 
disposition of cases. At the request of Honor 
Council panels faculty advisors may engage m 
questioning and deliberation. 

6. Administrative Disposition. There should be 
adequate provision made for the speedy disposition 
of confessions and the administrative hearing of 
community responsibility cases which carry limited 
penalties. 

7. Hearing Process. The hearing process should 
emphasize a non-adversarial, truth finding, and 
information sharing function. This process should 
be encouraged through prehearing conferences with 
the Judicial Officer. Hearings should be closed, but 
a complete audio tape should be made in order to 



preserve a record for appeal and community 
information. 

8. Student Rights. Accused students should be 
entitled to notice of the charges against them, a fair 
hearing of their case, the counsel and support of a 
student advisor of their choice, and timely 
disposition of their case. 

9. Judicial Council Retained. Appellate review should 
be preserved through the present structure and 
Constitution of the Judicial Council. 

10. Ethical Standards. Ethical standards for Honor 
Council members should form the basis for both 
prequalification and continuance as a member of 
the Honor Council. A commitment to participate in 
a judiciary education program should become a 
qualification for membership on the Honor Council. 

11. Presumptive Penalties. A presumptive penalty 
structure should be developed and published in the 
Student Handbook each year. 

12. Further Study. A complete study of the substantive 
provisions of the Honor Code and University Rules 
and Regulations should be undertaken in the next 
year to examine their relevance, clarity, and 
meaning to the Wake Forest community. 

Judicial Study Committee 
March 15, 1990 
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Forest. such circumstances often present opponunities for education, 
reconciiiarion with other members of the community and cultivation of a 
greater awareness of ethical responsibilities. The realization of wrong 
prompted by the judicial process can begin the salutary process of 
personal self-examination and response. 

Policies & Procedures The University devotes significant resources to the encouragement of 
a positive personal response by the offending student. In crafting 
penalties the needs of the offender in addition to the nature of the offense, 
and the scope of inflicted injury are highly relevant. 

Academic 
on 

Honor and Community 
for 

Wake Forest College 
and the The procedures for judging departures from the principles of honor 

are set forth here to maintain and foster the spirit of truth essential to the 
purposes oi Wake Forest. The following Policies and Procedures on 
Academic Honor and Community Responsibility apply to students enrolled 
in the College and the School of Business and Accountancy. 

Responsibility 

School of Business and Accountancy 

Preamble I. Scope of Authority 

_ To enter Wake Forest University as a student is 10 join a cornmunirv 
or learning devoted 10 advancing the mind. body. and spirit oi humanity.· 
By e.xtendmg to its students the privileges and benefits of a comrnunitv oi 
learning, the University expects from its members a commitment to . 
non.amble and ethical conduct which embraces and supports its high 
aspirations. In such a community knowledge is advanced and truth 
u_nderstood by the honest and diligent efforts of each individual. The 
Univers irys enrerprise thus depends on mutual trust. 

The University's standards for Academic Honor follow and embrace 
the student in every academic pursuit, whether on campus or off campus. 
Any act committed while engaged in an academic endeavor which violates 
these standards becomes a proper subject for review by the judicial 
system. 

In Community Responsibility cases the scope of University authority 
reaches beyond campus where a student's conduct adverse ly affects the 
integrity oi the Universuy or threatens the health. safety, or welfare of 
other members of the Wake Forest community. For example, the 
University's standards of community responsibility extend co 
circumstances in which students attend Wake Forest events. participate in 
off -carnpus educational and social programs. use university property. 
represent the university, or participate in any activity in which a student's 
identity is clearly associated with the name of the university or any of its 
affiliated groups. 

. As citizens of a larger society, we are governed bv its laws. As a 
university community, we respect those laws both on and bevond the 
campus. A violation oi the law may cast doubt upon the parncipation in 
th.: community of students involved in such misbehavior. Events occurrinz 
on campus may. therefore, be an appropriate subject for independent - 
examination and action by the University. 

A code of honor should possess a process for adjudication of wrongs. 
protecuon of rights, and assessment of penalties. The process is founded 
upon our confidence in careful incuirv, shared information. and prudent 
deliberation. Ir seeks to avoid legalistic procedures which could prevent a 
full understanding of all relevant facts. Our process relies upon the reason 
and common sense of the community in judging whether conduct is 
inappropriate or contrary to Wake Forest principles. 

IL Complaint. Investigation, and Referral 

Every member of the Wake Forest community ts rcsponsiote for 
supponing and maintaining the Codes of Academic Honor and Community 
Responsibility. Every new student will receive an explanation of the codes 
and will sign an affirmation to support and maintain them. Academic 
Honor offenses are offenses involving dishonesty which grow our of the Although violation of these principles may constuute cause for 

sanction with respect to the benefits and privileges pertaining to Wake 



academic endeavor. Community Responsibiliry offenses involve 
transgressions of University Rules and Regulations and civil/criminal law 
which the University deems appropriately related to its mission and 
purpose. Complaints are reported to the Office of the Vice President for 
Student Life within five (5) school days after. the incident has come to the 
attention of the complainant. Such complaints are investigated by a 
Judicial Officer who will make every reasonable effort within three (3) 
school days after receipt of the complaint to notify the accused student of a 
pending investigation. The Judicial Officer routinely completes his/her. 
investigation within ten (10) school davs or receivinz the cornolaint. A 
designee for the Judicial Officer will also be identified and approved by the 
Judicial Council. 

The Judicial Officer refers his/her report to the appropriate hearing 
officer in accordance with the following. 

A. Referral co Vice Prpjdem 
(I) Referral to the Vice President for 

Student Life occurs when the 
investigation reveals chat: 
(a) the continued presence of 

the accused on campus may 
endanger the health, safety, 
and welfare of the accused 
or others; 

(b) a criminal felony charge 
against the student has been 
issued: or. 

(c) there is sufficient cause to 
believe that the accused 
should be charged with 
possession. manufacture, or 
distribution of an illegal 
drug. 

(2) For cases within his/her 
purview the Vice President 
may choose to delay any 
administrative hearing pending 
the outcome of civil/criminal 
proceedings. go forward to a 
hearing by the Vice President. 
or refer the case to the Honor 

III. 

Council for hearing according to 
prescribed procedures. 

( 3) Cases heard by the Vice 
President for Student Life are 
heard in an administrative 
hearing with a right of appeal 
only to the Judicial Council. 

B. Rderra/ 10 Dean o( Colle~P Referral to 
the Dean of the College occurs when the 
investigation reveals evidence that an 
academic honor offense may have been 
committed. 

c. Referral 10 Dean o( Srudenc Services 
Referral to the Dean of Student Services 
occurs when the investigation reveals 
evidence that a community 
responsibility offense may have been 
committed. 

D. Jolnc Cases. When a case presents joint 
issues of academic honor and 
community responsibility. the issues 
may be combined for charge 
determination and hearing in either the 
Office of the Dean of the Colleze or· the 
Office of the Dean of Student Services as 
determined by the Vice President for 
Student Life. 

Charge Determination and Hearings 

A. Charge Decermincuion. Upon receiving 
an investigative report the appropriate 
hearing officer decides if the facts 
sufficiently support charg ing the 
accused. If a charge is made. the 
accused will be informed by the Judicial 
Officer in writing of the chargers) 
against him/her and advised of his/her . 
hearing rights. 
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B. Admjujon and Penal{y If the accused 
admits guilt for the charged offense to 
the Judicial Officer, the Judicial Officer 
will recommend a penalty to the 
hearing officer who will determine the 
penalty. The accused, if he/she so 
chooses, may confer with the hearing 
officer before the penalty is set. 

Jorn him/her in forming a panel of 
three to hear the case. 

(3) Election of Hearing Process. When 
an election between an 
administrative hearing and a 
hearing by the Honor Council is 
available, the student must 
request the administrative 
hearing no more than three (3) 
days after being informed of the 
charges and presumptive 
penalties. If no request is made, 
the case will be heard by the 
Honor Council. 

(4) Hearing Officer Designees, A list 
of hearing officer designees for 
each Dean and the Vice President 
for Student Life will be approved 
by the Judicial Council from time 
to time. The Dean of the College 
will maintain a list of faculty 
members who have been 
approved by the Judicial Council 
and who are willing to serve on 
administrative hearing panels. 

(5) Appeals. The decisions of a · 
hearing officer or hearing panel 
may be appealed to the Judicial. 
Council. Appeal petitions must be 
submitted within five (5) school 
days after the decision is 
announced. 

Hearings 
(I) Community Responsibility Cases. 

Community Responsibility cases 
are heard by the Dean of Student 
Services (or his/her designee) or 
by the Honor Council. A student is 
entitled to an Honor Council 
hearing only if the total of the 
presumptive penalties in his/her 
case exceeds the guidelines of 
thirty (30) community service 
hours or a fine of fifty dollars. 
(a) These guidelines for judging 

the severity of the penalty will 
not be construed to limit the 
hearing officer's formulation of 
other creative, rehabilicative 
remedies or restitution for 
damaged property. 

(b) Disagreements about the right 
to an Honor Council hearing will 
be resolved upon petition to an 
Honor Council Co-chair within 
three (3) school days. 

(2) Academic Honor Cases. Academic 
Honor cases are heard by the 
Honor Council or by the Dean of 
the College (or his/her designee) 
at the election of the student. For 
administrative hearings in which 
the circumstances of a particular 
case are sufficiently unusual or 
complex, the hearing officer may 
appoint two faculty members to 

D. Administrative Hearings 
Administrative hearings are conducted 
before the appropriate hearing officer 
(or his/her designee) according to the 
procedures outlined in Section IV .. B; 2; 
a-j, except that the roles of the Co-chair 
and Honor Council hearing panel are 
assumed by the appropriate hearing 
officer. A student may plead guilty and 
waive his/her right to a hearing as 
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described in Section IV, B; 2; a-i and 
the right to appeal with the consent of 
the hearing officer and after the 
hearing officer has informed the 
student of the maximum penalty which 
will be imposed by the hearing officer 
for the offense charged. If this waiver 
is granted. the hearing officer will 
consider the repon of the Judicial 
Officer and any statement the student 
may wish to make before imposing the 
penalty. 

E. Hearing Publicitv , If an accused student 
or his/her advisor reveals information 
about his/her case to the public media. 
the University, upon authorization by 
the Office of Public Affairs. may respond 
as necessary and appropriate. Such 
revelation of information by the student 
or his/her advisor about the case 
constitutes a waiver of the accused 
student's rights under privacy policies 
and laws, including the Buckley 
Amendment. 

IV. Hearing Process 

A. Prehearjno Conference Where the 
accused -is entitled to an Honor Council 
hearing, a conference with the Judicial 
Officer will be held at least five (5) 
school days before the hearing. At the 
conference the accused and student 
adviser receive the investigative report 
and exchange other relevant 
information which may be presented at 
the hearing. The accused may offer 
written supplements to the 
investigative report. The Judicial 
Officer and the accused and his/her 
student advisor will make a good faith 
effort to identify those issues and facts 
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which are undisputed. A record of 
undisputed issues and facts will be 
prepared for submission to the Honor 
Council hearing panel. A list of ail 
witnesses will be prepared and the 
Judicial Officer will seek their presence 
at hearing. 

B. Judicial Hearin~ Process Judicial 
hearings are conducted by Honor 
Council hearing panels within fifteen 
( 15) school days after written charges 
issue unless the panel's presiding chair 
finds adequate cause for delay and 
notifies the accused of the delay. Only 
in extraordinary cases should a hearing 
be delayed more than sixty (60) school 
days after written charges issue. 
( 1) Confidential Hearings. All 

hearings. whether administrative 
or judicial. are closed to all 
persons except the hearing panel, 
the accused. the student's advisor, 
the Judicial Officer, faculty 
advisors. the initial hearing officer 
(or his/her designee). and 
witnesses during their testimony. 
With the consent of the Vice 
President of Student Life the 
accused student may choose 
before the hearing to allow the 
official audio tape of the hearing 
to be heard by any Wake Forest 
student, faculty. or administrator 
after five (5) and before thirty 
(30) school days following the 
hearing under circumstances 
prescribed by the Judicial Officer. 
The request to make the hearing 
tape available may be withdrawn 

. after the hearing with the 
approval of the Vice President. In 
making his/her decision the Vice 
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observe hearing panel 
deliberacions. 

(g) At the close of the testimony 
the accused may make a 
stare menr. 

(h) The hearing panel along with 
the faculty advisors retires to 
deliberate and returns with its 
decision concerning guilt or 
innocence. The panel co-chair 
may request facultv members 
to advise the panel . on specific 
questions. A panel may find an 
accused guilty of the charged 
offense(s) if the evidence 
convincingly demonstrates guilt 
to a majority of the hearins 
panel. A de.cision of "not " 
guilty" will end the hearing and 
the case. 

(i) If the accused is found guilty, 
he/she may offer any relevant 
information which assists the 
panel in determining a penalty. 
The presiding chair may also 
allow the victim of an offense 
to make a statement. At the 
discretion of the presiding chair 
the statement may be made 
privately to the hearing panel 
and faculty advisors only. The 
hearing panel retires to 
deliberate and returns with its 
decision concerning the 
penalty. The panel co-chair 
may request faculty members 
to advise the panel on specific 
questions. 

(j) An audio tape record of all 
judicial hearings is made under 
the supervision of the. Judicial 
Officer. The tape is prepared 
only for use by the Judicial 

President will consider any harm 
to the accused student, any victim. 
or witness which would result 
from community disclosure. 

( 2) Conduct of Hearing. The presiding 
chair will conduct the hearing in a 
manner that promotes the 
examination of relevant issues and 
facts. Any decisions concerning 
the conduct of the hearing, the 
scope of inquiry. the relevance of 
evidence, and adherence to 
procedure will be made by the 
presiding chair. The hearing will 
proceed as follows: 
(a) The presiding chair reads the 

charges against the accused and 
asks the accused to respond to 
each charge. The accused will 
respond "guilty" or "not guilty". 
The case proceeds to hearing on 
a plea of "not guilty". 

(b} The Judicial Officer reads the 
. inves riz arive report to the 

hearing panel along with 
relevant supplements. 

(c) The accused or his/her student 
advisor presents the report oi 
the prehearing conference. 

(d) The hearing panel calls and 
questions witnesses and 
receives, any other relevant 
evidence in the case. 

(f) The accused or his/her student 
advisor may question each 
witness under the supervision 
of the presiding chair after the 

·hearing panel completes its 
questioning. Further 
questioning of a witness by the 
hearing panel may proceed in 
turn. Faculty may ask 
questions of witnesses and 
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Council in the event of an 
appeal or in accordance with 
Section IV. B; I. 

c Cnritemac In hearings or proceedings 
under these policies and procedures the 
following acts will constitute contempt. 
( 1) Acts. 

(a) Failure co comply fully with 
the, instructions or orders of the 
hearing body or officer; 

(b) Failure co perform fully the 
imposed remedies; 

(c) Failure co appear to testify 
before the hearing body or 
officer: or. 

(d) Any act which hinders or 
obstructs the judicial process. 

(2) Procedures. Any hearing panel or 
officer conducting a hearing or 
proceeding may issue a charge of 
contempt. This charge will be 
heard by the same hearing panel 
or officer at a later date in 
accordance wich hearing 
procedures. 

( :3) Appeals. Appeals from cases of 
contempt are heard in the same 
manner as other appeals. 

will prepare a schedule of presumptive 
penalties for Academic Honor and 
Community Responsibility offenses 
which are approved by the Committee 
on Student Life and the Vice President 
for Student Life and published in the 
Student Handbook. 

V. Honor Council and its Hearing Panels 

D. R emedj of Pena It i es In crafting a 
penalty. the nature of the offense. the 
offender's past infraction record. the 
needs of the offender, and presumptive 
sanction levels are relevant 
c on s ider ati o ns . 

E Surervisinn o; Remedie~IPenaltie~ The 
remedies and penalties are forwarded 
to the Judicial Officer for 
implementation. Each year the Deans in 
consultation with the Honor Council Co 
chairs and the Judicial Council Chairs 

ll 

A. Cnmnnririnri. Honor Council hearing 
panels are composed at random from a 
Honor Council of twenty (20) students. 
Hearing panels are composed of seven 
\ 7) students: one ( 1) Co-chair. and six 
(6) students whose names are drawn 
randomly for each case bv the Judicial 
Officer. Students who request excuse 
from service will be replaced by 
random drawing until the full panel is 
composed. Each hearing panel will be 
chaired by a student Honor Council Co 
chair who is designaced the presiding 
chair. 

B. Interim Hearing Panets. In the 
extraordinary event that a he arinz 
panel cannot be composed to hear~ a case 
in a timely fashion. the Vice President 
for Student Life may designate alternate 
undergraduate students to complete a 
hearing panel. Faculty may also be 
called upon co serve as faculty advisors 
in the absence of regularly appointed 
faculty advisors. 

c Fac11!1v Advi5nrr Each hearing panel is 
advised by two ('.!) faculty members 
randomly selected from a group of six 
( 6 l faculty appointed jointly by the 
Dean of the College and the Dean of 
Student Services. 

1::. 



D. Elecrion n( Swdentr co Honor Cn1wcil. 
The student Honor Council is elected by 
the student body in a supervised 
election conducted bv the Student 
Government each spring. Three (3) 
students from each of the freshman and 
sophomore classes and one (I) student 
from the Junior class will be elected 
each year to serve until the completion 
of each .mernber's senior year. An 
additional four ( 4) students are 
appointed each year by the President of 
the Student Government for a term of 
one year in consultation with Co-chairs 
and with the approval of the Student 
Government Legislature. When a 
student does not complete his/her term 
of office the President of Student 
Government will appoint a replacement 
to serve until the next regularly 
scheduled election. 
(I) Students seeking positions on the 

Honor Council are certified for 
service by the Judicial Council 
according to qualification 
guidelines. 

( 2) Two student Honor Council Co 
chairs are elected bv the Honor 
Council each year. .Co-chairs work 
with the Judicial Officer to fashion 
educational programs for the 
Honor. Council, serve as hearing 
panel ·presiding chairs, and 
prepare the Honor Council's 
hearing record where an appeal to 

the Judicial Council is noted. 
Anv member of the Honor Council 
may be removed from office for 
failure to perform duties or 
observe ethical responsibilities. 
Any member of the 
undergraduate academic 
community may bring charges 

(3) 
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against an elected member, and a 
two-thirds majority vote of the 
legislature is required for removal 
from office. 

Orwlificarion Guidelines Eligibility for 
service on the Honor Council requires 
certification of candidates by the 
Student Government Election Committee 
according to the following guidelines: 
( 1) The student is a student in good 

standing at Wake Forest with a 
minimum 2.0 GPA in all work 
taken at Wake Forest. 

(2) The student has not been 
suspended or dismissed for any 
honor offense and no charges are 
pending against him/her at the 
time of election. 

( 3) The student has nor been 
convicted of a serious violation of 
civil or criminal law. 

(4) The Judicial Council will receive 
the report of the Student Election 
Comminee on candidate . 
qualification within five (5) school 
days before election. It may 
request the Cornmittee to 

reconsider the qualification of any 
candidate. 

( 5) The student agrees to participate 
in an intensive training program 
prior to each year of service. 

F. Ethical Standards. Students qualified 
and elected for service on the Honor 
Council will adhere to high standards of 
ethical integrity in their personal and 
judicial capacities. Questions oi 
unethical conduct will be referred to the 
faculty advisors for group investigation 
and review. A finding of unethical 
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conduct will result in the dismissal of 
the student from the Honor Council. In 
conducting their judicial responsibilities 
Honor Council members will: 
( l) Avoid any appearance of 

impropriety; 
( 2) Refrain from discussion or 

comment upon Honor Council 
de i iber at ion s: 

( 3) Excuse themselves from service if 
friendship. group arfiliauon. or 
other loyalties prevent them rrorn 
rendering a just and true 
judgment: 

(.l.) Endeavor co deliver a just and 
true judgment through diligent 
inquiry, careful and accurate 
examination or the facts. and 
honest. unbiased deliberations: 
and. 

( 5) Uphold the Codes of Academic 
Honor and Community 
Responsibility. 

(3) 

student advisor present at any administrative or 
judicial hearing; 
The right to receive the invesrigarive . report before 
a hearing; 
The right to question witnesses under the 
supervision of the hearing panel's presiding chair: 
The right to make a statement at the hearing; 
The right to a timely disposition of the case: and. 
The right of appeal to the Judicial Council. 
The right to refuse to answer questions which, in 
the student's judgment, could subject the student to 
prosecution in a criminal case. 

\5) 
(6) 
(7) 
\ 3) 

The nature and scope of these rights will be determined in individual 
cases by reference to the specific provisions of the Policies and Procedures 
011 Academic Honor and Community Responsibility as interpreted by the 
Judicial Council. 

VI I I. Appeals to Judicial Council 

.' . .\ student .. may :ip~eal ~n administrative or Honor Council judgment 
accorcmg to poucies outlined m the Conscirntion of the Judicial Council and 
this document (See Student Handbook). Any member at~ the Judicial 
Coun~il who acts as a hearing officer or designated hearing officer is 
prohibited tram serving on the Judicial Council in those cases which 
he/she decided. ' 

VI. Student Advisors 

Although an accused student rnav choose an undergraduate student 
advisor of his/her choice. the Judicial Officer will maintain a current list of 
qualified student advisors who are willing and able to advise an accused 
student. Qualified student advisors must complete a prescribed course of 
study developed by the· Judicial Officer in cooperation with Honor Council 
Chairs and faculty advisors. 

IX. Judicial Reports and Records 

. Records of all cases will be maintained by the Judicial Officer who 
will report a summary record of all cases periodically to the Judicial 
Council for its review. All individual records of cases in which an accused 
st.udent has been found "not guilry" will be destroyed within five (5) days 
at.ter Judgment. The Judicial Officer will report charges and the decisions 
at all Honor Council hearings to the student newspaper without reference 
to the names of any hearing participants. 

VI I. Summary of Student Rights 

An accused student will possess the following. rights upon being 
charged with an academic or community responsibility offense. 

( I ) The right to be nocified of a pending investigation 
and the honor charges against him/her; 

(2) The right to select an undergraduate student 
advisor of his/her choice and the right to have the 
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WAKE FOREST UNIYERSITY 

FINAL DRAFT 
March 5, 1990 

Policies & Procedures 
Q.11 

Academic and Community Responsibility 
f.!u: 

Wake Forest College 
and the 

School of Business and Accountancy 

Preamble 

To enter Wake Forest University as a student is to JOlil a community 
of learning devoted to advancing the mind, body, and spirit of humanity. 
By extending to its students the privileges and benefits of a community of 
learning, the University expects a commitment to honorable and ethical 
conduct from its members which embraces and supports its high 
aspirations. In such a community knowledge is advanced and truth 
understood by the honest, diligent efforts of each individual. The 
University's enterprise thus depends on mutual trust. 

As citizens of a larger society, we are governed by its laws. As a 
university community, we respect those laws both on and beyond the 
campus. A violation of the law may cast doubt upon the participation in 
the community of students involved in such misbehavior. Events occurring 
off campus may, therefore, be an appropriate subject for independent 
examination and action by the University. 

A code of honor should possess a process for adjudication of wrongs, 
protection of rights, and assessment of penalties. The process is founded 
upon our confidence in careful inquiry, shared information, and prudent 
deliberation. It seeks to avoid legalistic procedures which could prevent a 
full understanding of all relevant facts. Our process relies upon the reason 
and common sense of the community in judging conduct which is 
inappropriate or contrary to Wake Forest principles. 

Although violation of these principles may constitute cause for 
sanction with respect to the benefits and privileges pertaining to Wake 
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Forest, such circumstances often present opporturunes for education, 
reconciliation with other members of the community and cultivation of a 
greater awareness of ethical responsibilities. The realization of wrong 
prompted by the judicial process can initiate the salutary process of 
personal self-examination and response. 

The University devotes significant resources to the encouragement of 
a positive personal response by the offending student. Thus, in crafting 
penalties, the needs of the offender in addition to the nature of the offense, 
and the scope of inflicted injury are highly relevant. 

The procedures for judging departures from the principles of honor 
are set forth here to maintain and foster the spirit of truth essential to the 
purposes of Wake Forest. The following Policies and Procedures on 
Academic and Community Honor apply to students enrolled in the College 
and the School of Business and Accountancy. 

I. Scope of Authority 

The University's standards for academic honor follow and embrace 
the student in every academic pursuit, whether on campus or off campus. 
Any act committed while engaged in an academic endeavor which violates 
these standards becomes a proper subject for review by the judicial 
system. 

In Community Responsibility cases the scope of University authority 
reaches beyond campus where a student's conduct adversely affects the 
integrity of the University or threatens the health, safety, or welfare of 
other members of the Wake Forest community. For example, the 
University's standards of community responsibility extend to 
circumstances in which students attend Wake Forest events, participate in 
off-campus educational and social programs, use University property, 
represent the University, or participate in any activity in which a student's 
identity is clearly associated with the name of the University or any of its 
affiliated groups. 

II. Complaint, Investigation, and Referral 

Every member of the Wake Forest community is responsible for 
supporting and maintaining the Codes of Academic Honor and Community 
Responsibility. Every new student will receive an explanation of the codes 
and will sign an affirmation to support and maintain them. Academic 
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honor offenses are offenses involving dishonesty which grow out of the 
academic endeavor. Community responsibility offenses involve 
transgressions of University Rules and Regulations and civil/criminal law 
which the University deems appropriately related to its mission and 
purpose. Complaints are reported to the Office of the Vice President for 
Student Life within five (5) sc ool days after the incident has come to the 
attention of the complainant. Such complaints are investigated by a 
Judicial Officer who will make every reasonable effort to 1·=~ !-E~e" 
notify the accused student of a pending ~·nvestigation within three (3) 
school days after receipt of the complaint. The Judicial Officer routinely 
completes his/her investigation within ten 10) school days of receiving 
the complaint and submits his/her report to the appropriate hearing 
officer who determines whether the facts support a charge(s) against the 
accused in accordance with the following guidelines. 

A. Referral to Vice President 
(1) Referral to the Vice President for 

Student Life occurs when the 
investigation reveals that: 
(a) the continued presence of 

the accused on campus may 
endanger the health, safety, 
and welfare of the accused 
or others; 

(b) a criminal felony charge 
against the student has been 
issued; or, 

(c) there is sufficient cause to 
believe that the accused 
should be charged with 
possession, manufacture, or 
distribution of an illegal 
drug. 

All cases referred to t!i~ Vice 
President for Student Life are 
hear in an administrative ,__ ---- -==----=-====~"-'- 
h~in before the Vice 
President with a right of appeal 
only to the Judicial Council. 

· For cases within his/her 
purview the Vice President 
may choose to delay any 
administrative hearing pending 
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the outcome of civil/criminal 
proceedings, go forward to the 
administrative hearing, or refer 
the ·case to the Honor Council 
for hearing according to 
prescribed procedures. 

B. Referral to Dean of College. Referral to 
the Dean of the College occurs when the 
investigation reveals evidence that an 
academic honor offense may have been 
committed. 

C Referral to Dean of Student Services. 
Referral to the Dean of Student Services 
occurs when the investigation reveals 
evidence that a community 
responsibility offense may have been 
committed. 

D. Joint Cases. When a case presents joint 
issues of academic honor and 
community responsibility, the issues 
may be combined for charge 
determination and hearing in either the 
Office of the Dean of the College or the 
Office of the Dean of Student Services as 
determined by the Vice President for 
Student Life. 

III. Charge Determination and Hearings 

A. Charge Determination. Upon receiving 
an investigative report the appropriate 
hearing officer decides if the facts 
sufficiently support charging the 
accused. If a charge is made, the 
accused will be informed by the Judicial 
Officer in writing of the charge(s) 
against him/her and advised of his/her 
hearing rights. A designee for the 
Judicial Officer will also be identified 
and approved by the Judicial Council. 
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c Hearings 
( 1) Community Responsibility Cases. 

Community responsibility cases 
are heard by the Dean of Student 
Services (or his/her designe~e..t.--:.!.Ur~---- 
by the Honor Council. student is 
entitled to an Honor ouncil 
hearing only w ere the total of 
th&~ ·_ e penalties in 

xceeds the 
guidelines 0 thirty (30) 0 r 
community service hours -iMMf a 
fine of fifty ~ollars. 
(a) These gu · delines for judging 

the severit of the penalty will 
not be const ~d to limit the 
hearing officer'scformulation of 
other creative, reha-hi.lgati ve 
remedies or restitution for 
damaged property. When 
other types of remedies are 
imposed, they should be 
compared to the guidelines in 
order to determine if an Honor 
Council hearing ~-be- 15 °-'\. 

· g~. c, u~, /qJ;,}~ c:t;p h=-n, 
(b) Disagreements about the right 

to an Honor Council hearing will 
be resolved upon petition to an 
Honor Council Co-chair. tc~-t' 

( c) Hearings before the Honor 
Council must be requested 
within five (5) school days 

B. Admission and Penalty. When the 
accused admits to the Judicial Officer 
guilt for the charged offense, the 
Judicial Officer will recommend a 
penalty to the hearing officer who will 
determine the penalty. The accused, if 
he/she so chooses, may confer with the 
hearing officer before the penalty is set. 
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after an administrative hearing. 
If an Honor Council hearing is 
held the accused waives the 
penalty imposed by the Dean or 
his/her designee. 

(d) Cases which the Honor Council 
does not hear may be appealed 
to the Judicial Council within 
five (5) days after 
administrative hearing or after 
denial of a request for an Honor 
Council hearing. 

(2) Academic Honor Cases. Academic 
Honor cases are heard by the 
Honor Council or by the Dean of 
the College or his/her designee at 
the election of the student. For 
administrative hearings in which 
the circumstances ;d a particular 

~~<:.·~1 1 h case arexunusua or comp ex, t e 
hearing officer may appoint two 
faculty members to join him/her 
in forming a panel of three to hear 
the case. 
Appeals from administrative 
hearings must be submitted to the 
Judicial Council within five (5) 
school days from the time the 
viJn I 'll!:.U'S1@ 'I A r ~decision 
is announced. 
Hearing Officer Designees. A list 
of hearing officer designees for 

vasf each Dean and the Vice President 
.:«: Jen"+ f°~ for Student Life will be, approved 
~ ~ h~\\n~>rJ by the Judicial Council from time 
a. ~(\~ - 1 Lo,./\... to time. 

~ s -=yr FV - The Dean of the College will 
t" ..,,.~h~ \ . e) 15 c..f>.. maintain a list of faculty members 
_) u +.i~~ who have been approved by the 
If <:;\~"""" • ~gr-~11\~ Judicial Council and who are 

~c::zsV{)~J willing to serve on administrative 
H'2'J11«< hearing panels. 

(3) 



E Hearing Publicitv, If an accused student 
or his/her advisor reveals information 
about his/her case to the public media, 
the University, upon authorization by 
the Office of Public Affairs, may respond , ...;: K-:s 
as necessary and appropriate. Such <::~,, 
revelation of information about the case 111'.);J .;,..s.£" 
constitutes a waiver of the accused 
student's rights under privacy laws, 
including the Buckley Amendment. 

D. Administrative Hearings. 
Administrative hearings are conducted 
before the appropriate hearing officer 
(or his/her designee) according to the 
procedures outlined in Section IV., B; 2; 
a-j, except that the role of the Co-chair 
and Honor Council Hearing Panel are 
assumed by the · appropriate hearing 
officer. A student may plead guilty and 
waive his/her right to a hearing as 
described in Section IV, B; 2; a-i with 
the consent of the hearing officer and 
after the hearing officer has informed 
the student of the maximum penalty 
which will be imposed by the hearing 
officer for the offense charged. If this 
waiver is granted, the hearing officer 
will consider the report of the Judicial 
Officer and any statement the student 
may wish to make before imposing the 
penalty. 

IV. Hearing Process 

A. ?rehearing Conference. Where the 
accused is entitled to an Honor Council 
hearing, a conference with the Judicial 
Officer will be held at least five (5) 
school days before the hearing. At the 
conference the accused and his/her 
student adviser receives the 
investigative report and exchanges 
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other relevant information which may 
be presented at the hearing. The 
accused may offer, written supplements 
to the investigative report. The Judicial 
Officer and the accused and his/her 
student advisor will make a good faith 
effort to identify those issues and facts 
which are undisputed. A record of 
undisputed issues and facts will be 
prepared for submission to the Honor 
Council Hearing Panel. A list of all 
witnesses will be prepared and the 
Judicial Officer will seek their presence 
at hearing. 

B. Judicial Hearing Process. Judicial 
hearings are conducted by Honor 
Council Hearing Panels within fifteen 
(15) school days after written charges 
issue unless the panel's presiding chair 
finds adequate cause for delay and 
notifies the accused of the delay. Only 
in extraordinary cases should a hearing 
be delayed more than sixty (60) school 
days after written charges issue. 
( 1) Confidential Hearings. All 

hearings, whether administrative 
or judicial, are closed to all 
persons except the Hearing Panel, 
the accused, the student's advisor, 
the Judicial Officer, faculty 
advisors, the initial hearing officer 
(or his/her designee), and 
witnesses during their testimony. 
With the consent of the Vice 
President of Student Life the 
accused student may choose 
before hearing to allow the official 
audio tape of the hearing to be 
heard by any Wake Forest 
student, faculty, or administrator 
after five (5) and before thirty 
(30) school days following the 
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(2) 

hearing under circumstances 
prescribed by the Judicial Officer. 
In making his/her decision the 
Vice President will consider any - ~ ~ 
harm to the accused student, any J, "<3...1"''\~' 
victim, or witness which would {I if<b' ___) ~ 
result from community disclosure. J-A\I\ g; . ,) 
Conduct of Hearing. The presiding f'f° , <,~~ 
chair will conduct the hearing in a V1t' J .. rr:i-r 
manner that promotes the 
examination of relevant issues and 
facts. Any decisions concerning 
the conduct of the hearing, the 
scope of inquiry, the relevance of 
evidence, and adherence to 
procedure will be made by the 
presiding chair. The hearing will 
proceed as follows: 
(a) The presiding chair reads the 

charges against the accused and 
asks the accused to respond to 
each charge. The accused will 
respond "guilty" or "not guilty". 
The case proceeds to hearing on 
a plea of "not guilty". 

(b) The Judicial Officer reads the 
investigative report to the 
Hearing Panel along with 
relevant supplements. 

( c) The accused or his/her student 
advisor presents the report of 
the prehearing conference. 

(d) The Hearing Panel calls and 
questions witnesses and 
receives any other relevant 
evidence in the case. 

(f) The accused or his/her student 
advisor may question each 
witness under the supervision 
of the presiding chair after the 
Hearing Panel completes its 
questioning. Further 
questioning of a witness by the 
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Hearing Panel may proceed in 
turn. 

(g) At the close of the testimony 
the accused may make a 
statement. 

(h) The Hearing Panel along with 
the faculty advisors retires to 
deliberate and returns with its 
findings of fact. A panel may 
find an accused guilty of the 
charged offense(s) if the 
evidence convincingly 
demonstrates guilt to a 
majority of the hearing panel. 

· VA judgment of "not guilty" will 
. (\ \ end the hearing and the case. 
\ Q) (i) If the accused is found guilty, n uD he/she may offer any relevant 

-i, / ' } ! /\ [, inform~tion whi~h. assists the 
) V\ t panel m determmmg a penalty. 

The presiding chair may also 
allow the victim of an offense 
to make a statement. At the 
discretion of the presiding chair 
the statement may be made 
privately to the Hearing Panel 
and Faculty Advisors only. The 
Hearing Panel retires to 
deliberate and returns with its 
decision concerning the 
penalty. 

(j) An audio tape record of all 
judicial hearings is made under 
the supervision of the Judicial 
Officer. The tape is prepared 
only for use by the Judicial 
Council in the event of an 
appeal or in accordance with 
Section IV. B; 1. 

C Contempt. In hearings or proceedings 
under these policies and procedures the 
following acts will constitute contempt. 



(1) Acts. 
(a) Failure to comply fully with 

the instructions or orders of the 
hearing body or officer; 

(b) Failure to perform fully the 
imposed remedies; 

(c) Failure to appear to testify 
before the hearing body or 
officer; . or, 

(d) Any act which hinders or 
obstructs the judicial process. 

(2) Procedures. Any hearing panel or 
officer. conducting a hearing or 
proceeding may issue charges of 
contempt. These charges will be 
heard by the same hearing panel 
or officer at a later date in 
accordance with hearing 
procedures. 

(3) Appeals. Appeals from charges 
and hearings for contempt are 
heard in the same manner as 
other charges. 

D. Remedies/Penalties. In crafting a 
penalty, the nature of the offense, the 
offender's past infraction record, the 
needs of the offender, and presumptive 
sanction levels are relevant 
considerations. 

E Supervision of Remedies/Penalties The 
remedies and penalties are forwarded 
to the Judicial Officer for 
implementation. Each year the Deans 
will prepare a schedule of presumptive 
penalties for academic honor and 
community responsibility offenses 
which are approved by the Judicial 
Council and the Vice President for 

vP-+ »i-«: 
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Student Life and published m the 
Student Handbook. 

V. Honor Council and its Hearing Panels 

A. Composition. Honor Council hearing 
panels are composed at random from a 
Honor Council of twenty (20) students. 
Hearing panels are composed of seven 
(7) students: one (1) Co-chair, and six 
(6) students whose names are drawn 
randomly for each case by the Judicial 
Officer. Students who request excuse 
from service will be replaced by 
random drawing until the full panel is 
composed. Each hearing panel will be 
chaired by a student Honor Council Co 
chair who is designated the presiding 
chair. 

B. Interim Hearin~ Panels. In the 
extraordinary event that a hearing 
panel cannot be composed to hear a case 
in a timely fashion, the Vice President 
for Student Life may designate alternate 
undergraduate students to complete a 
hearing panel. Faculty may also be 
called upon to serve as faculty advisors 
in the absence of regularly appointed 
faculty advisors. 

C Faculty Advisors. Each hearing panel is 
advised by two (2) faculty members 
randomly selected from a group of six 
(6) faculty appointed jointly by the 
Dean of the College and the Dean of 
Student Services. Faculty may ask 
questions of witnesses and observe 
hearing panel deliberations. The panel 
co-chair may request faculty members 
to advise the panel on specific 
questions. 



D. Election of Students to Honor Council. 
The student Honor Council is elected by 
the student body in a supervised 
election conducted by the Student 
Government each spring. Three (3) 
students from each of the freshman and 
sophomore classes and one ( 1) student 
from the Junior class will be elected 
each year to serve until the completion 
of each member's senior year. An 
additional four ( 4) students are 
appointed each year by the President of 
the Student Government for a term of 
one year in consultation with Co-chairs 
and with the approval of the Student 
Government Legislature.: When a 
student does not complete his/her term 
of office the President of Student 
Government will appoint a replacement 
to serve until the next regularly 
scheduled election. 
(1) 
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Students seeking positions on the 
Honor Council are certified for 
service by the Judicial Council 
according to qualification 
guidelines. 
Two student Honor Council Co 
chairs are elected by the Honor 
Council each year. Co-chairs work 
with the Judicial Officer to fashion 
educational programs for the 
Honor Council, serve as hearing 
panel presiding chairs, and 
prepare the Honor Council's 
hearing record where an appeal to 
the Judicial Council is noted. 

( 3) Any member of the Honor Council 
may be removed from office for 
failure to perform duties or 
observe ethical responsibilities. 

\,.nide.\t?\ 13-if~i-e_... Any member of the -acaoermc 
community may bring charges 
against an elected member and a 

(2) 
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two-thirds majority vote of the 
legislature is required for removal 
from office. 

E Qualification Guidelines. Eligibility for 
service on the Honor Council requires 
certification of candidates by the 
Student Government Election Committee 
according to the following guidelines: 
( 1) The student is a student in good 

standing at Wake Forest with a 
minimum 2.0 GP A in all work 
taken at Wake Forest. 

(2) The student has not been 
suspended or dismissed for any 
honor offense and no charges are 
pending against him/her at the 
time of election. 

(3) The student has not been 
convicted of a serious violation of 
civil or criminal law. 

( 4) The Judicial Council will receive 
the report of the Student Election 
Committee on candidate 
qualification within five (5) school 
days before election. It may 
request the Council to reconsider 
the qualification of any candidate. 

(5) The student agrees to participate 
in an intensive training program 
prior to each year of service. 

F. Ethical Standards. Students qualified 
and elected for service on the Honor 
Council will adhere to high standards of 
ethical integrity in their personal and 
judicial capacities. Questions of 
unethical conduct will be referred to the 
faculty advisors for group investigation 
and review. A finding of unethical 
conduct will result in the dismissal of 
the student from the Honor Council. In 



conducting their judicial responsibilities 
Honor Council members will: 
( 1) A void any appearance of 

impropriety; 
( 2) Refrain from discussion or 

comment upon Honor Council 
deliberations; 

( 3) Excuse themselves from service if 
friendship, group affiliation, or 
other loyalties prevent them from 
rendering a just and true 
judgment; 

( 4) Endeavor to deliver a just and 
true judgment through diligent 
inquiry, careful and accurate 
examination of the facts, and 
honest, unbiased deliberations; 
and, 

( 5) Uphold the Codes of Academic and 
Community Honor. 

., ' 

VI. Student Advisors 

Although an accused student may choose an undergraduate student 
advisor of his/her choice, the Judicial Officer will maintain a current list of 
qualified student advisors who are willing and able to advise an accused 
student. Qualified student advisors must complete a prescribed course of 
study developed by the Judicial Officer in cooperation with Honor Council 
Chairs and Faculty Advisors. 

VI I. Summary of Student Rights 

An accused student will possess the following rights upon being 
charged with an academic or community responsibility offense. 

( 1) The right to be notified of a pending investigation 
and the honor charges against him/her; 

( 2) The right to select an undergraduate student 
advisor of his/her choice and the right to have the 
student advisor present at any administrative or 
judicial hearing; 

( 3) The right to receive the investigative report before 
a hearing; 
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( 4) The right to question witnesses under the 
supervision of the hearing panel's presiding chair; 

( 5) The right to make a statement at the hearing; 
( 6) The right to a timely disposition of the case; and, 
(7) The right of appeal to the Judicial Council. 
( 8) The right to refuse to answer questions which, in 

the student's judgment, could subject the student to 
prosecution in a criminal case. 

.. .. . 

The nature and scope of these rights will be determined in individual 
cases by reference to the specific provisions of the Policies and Procedures 
on Academic and Community Honor as interpreted by the Judicial Council. 

VIII. Appeals to Judicial Council 

A student may appeal an administrative or Honor Council judgment 
according to policies outlined in the Constitution of the Judicial Council and 
this document (See Student Handbook). Any member of the Judicial 
Council who acts as a hearing officer or designated hearing officer is 
prohibited from serving on the Judicial Council in those cases which 
he/she decided. 

IX. Judicial Reports and Records 

Records of all cases will be maintained by the Judicial Officer who 
will report a summary record of all cases periodically to the Judicial 
Council for its review. All individual records of cases in which an accused 
student has been found "not guilty" will be destroyed within five (5) days 
after judgment. The Judicial Officer will report charges and the decisions 
of all Honor Council hearings to the student newspaper without reference 
to the names of any hearing participants. 
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Background 

On October 10, 1989 President Thomas K. Hearn, Jr. formed a Judicial Study 
Committee to review the student judicial system. The committee was composed of 
chairs of the Judicial Board, Honor Council and Judicial Council, the President of 
Student Government, the Associate Dean of College, the Dean of Student Services, and 
faculty. The composition of the committee was drawn from informed members of the 
academic community who were most directly involved in the maintenance of the 
Wake Forest judicial system. 

In his charge to the committee the President referred to the concerns which 
had been expressed about the complexity of our judicial system over the last several 
years. "In 1988 the Report of the University Ethics Committee noted that 'the honor 
system needs a greater perception of fairness and evenhandedness among students. 
Referring to a 'sense of casualness about the process' the committee recommended 
that 'the honor system should be operated in accordance with standards of 
administrative confidence commensurate with the importance the University 

attaches to it.' In its re accreditation report the Southern Association of Colleges and 

Schools referred to the rather complex procedures of the University judicial system.' 

The Student Government has also periodically established committees to recommend 
changes in our judicial system. Even the Old Gold and Black has noted that 'the best 

way to navigate the judicial system is to avoid it completely'." The President pointed 
to mounting evidence of long delays in the final resolution of cases, inconsistency in 
sanctions, and conflicting or blurred jurisdictional lines which suggested that our 
system needed comprehensive review. In conducting its work the Study Committee 
has surveyed the judicial systems of twenty-five comparable colleges and 
universities, examined statistical reports on the judicial system from 1984-89, and 

reviewed literature on the subject of campus judicial systems. The committee found 
the work entitled Enhancing Campus Judicial Systems by Robert Caruso and Will 
Travelstead especially helpful in setting the stage for its work. 
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Findings 

Early in its study the committee decided to focus on the procedural construct 

for determining judicial and honor offenses. Most of the concerns expressed by 

students and faculty centered upon the process by which a case progressed through 

the judicial system. Investigations of complaints often appeared to be cursory or 

incomplete. Delays in shepherding cases through a complex system often frustrated 

their just and timely resolution. The hearing process did not fulfill its purpose of 

promoting truth finding through thoughtful inquiry and of de-emphasizing 

adversarial conflict. Jurisdictional divisions between honor and judicial offenses 

promoted confusion, "balkanized" cases, and sometimes led to inconsistent duplication 

of sanctions. Concerns about the selection, qualifications, and training of hearing 

bodies underscored many of these concerns. 

Despite these imperfections the Study Committee found many practices and 

traditions of the present judicial system worthy of approval and retention. Many 

thought that student hearing bodies questioned adroitly, deliberated carefully, and 

fully dedicated themselves to the task of discerning the truth of contested matters. 

Although most college judicial systems avoid student dominated boards, the Committee 

believed that Wake Forest's peer review system should be preserved. Very few 

criticisms surfaced about the work of the Judicial Council, and most committee 

members believed that appellate review of cases should be retained by the Judicial 

Council under its present policies. There was general consensus that most accused 

students needed the support and assistance of a qualified student advisor to guide 

them through the system, counsel them about judicial procedures, and assure that all 

facts supportive of a student's case were heard. 

3 

Although many committee members thought that substantive provisions of the 
Honor Code, along with several University rules and regulations, deserved 
refinement, the Committee concentrated its efforts at improving and streamlining 
the judicial process. Although refinement of substantive definitions could sharpen 
and clarify the nature and scope of prohibited conduct on campus, with the exception 
of plagiarism, the definition of offenses has rarely proved to be a dispositive factor 



in many cases. Rather, the process of case management, investigation, timely 

disposition, and remedies needed the most reform. Hence, the Committee turned its 

attention to examining areas which could be improved and identifying present 

traditions and practices which should not be changed. 

1. Investigation. 

Investigation takes different paths in our judicial system. The Judicial Board 
relies on the Case Referral Panel (CRP) to assemble the factual documentation at its 
conference and determine if charges are well founded. The CRP may prefer 
additional charges after its hearing. In Honor Council cases the Honor Council 
appoints one of its own members to conduct the investigation in each case. Each 
method in its own setting produces unintended complications. 

The CRP adds an unnecessary stage to the adjudicative process. Originally 
conceived to provide an informal forum for the resolution of cases, the CRP has 

instead added an unnecessary hearing layer to the judicial paradigm. Although some 
students choose to opt out of the process after decisions by the CRP, many proceed 
forward to the full judicial board. Since those who admit violation usually proceed to 
an administrative hearing before the Dean of Student Services, seriously contested 
cases frequently progress through two hearings before resolution. Moreover, 

students are sometimes surprised when the CRP tacks on additional charges after its 

hearing, sometimes as a result of testimony before the CRP. Hence, instead of 
reducing the scope of an investigation, the CRP can enlarge it. Because the CRP 

becomes an unnecessary bottleneck for the fluid transmission of cases directly to the 
final hearing body, it should be eliminated. 

The investigation of honor cases presents different concerns. Because honor 
cases are investigated by student members of the Honor Council, the burden of 

deliberation, as well as case management and investigation, rests on student 
shoulders. Time constraints on students necessarily take their toll. Motivated by a 
sincere desire to make an exhausting examination of the facts and confronted with 
the inevitable problem of managing class schedules, the investigations frequently 
creep forward at a snail's pace. Progress is further slowed by service at protracted 
hearings. This increased case load, coupled with the dual duties of judging and 
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investigation, can further slow the process. Long investigations often advance the 

hearing date further and further from the initial charging date. 

Only the sheer hard work and determination of students have prevented 

gridlock in the system. An increase in the case load similar to that experienced this 

year can frustrate the best intentions of a student honor council. Such pressures 

unwittingly combine to encourage incomplete investigations or result in 

unconscionable delay for accused students. It has not been unusual for a case to wait 

four to five months for hearing. For these reasons the Committee believes that the 

best use of student time is not in the investigative process but in the deliberative 

process. 

2. Jurisdictional Divisions. 

The tradition of separating the adjudication of academic dishonesty questions 

from the determination of social offenses is firmly rooted at Wake Forest. 
Historically, this division stemmed from a time when the judicial board's caseload was 

dominated with the enforcement of social regulations attendant to visitation 
violations. With changes in the visitation policy and the adoption of the age 21 
drinking law, the nature of charges being heard before the Judicial Board has 
shifted to alcohol related offenses, false identification offenses, and charges of 
failure to comply with the directions of University officials. Sometimes, alcohol 

related incidents have spawned serious charges of physical abuse, property damage, 

use of deadly weapons, and sexual assault. These are serious offenses which have 
elevated the responsibility and significance of the Judicial Board. 
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Lying and stealing charges have often provided a fertile source for the 
blurring of jurisdictional lines between the Honor Council and the Judicial Board. 
Some members of the campus community subscribe to the view that any violation of 
University rules or civil law constitutes an honor violation because all students are 
expected to act honorably in upholding the laws of the community. Others suggest 
that principles of honor extend only to misrepresentations of one's identity, known 
facts, or one's work product. Still others believe that only acts of misconduct which 
grow out of the academic endeavor are proper subjects of review by the Honor 
Council. These differing views are further complicated by the overriding question of 
the jurisdictional limits of University authority over the conduct of its students. 
Some believe that the University's jurisdiction does not extend beyond the territorial 



whether illegal conduct harms the community and threatens its activity. Just as any 

limits of the campus. Others point to the University's abiding interest in the 

preservation of its integrity in asserting authority over misconduct which is 

consistent with its educational mission. 

In reality the debate over jurisdiction represents a concern over two 

unrelated questions--one answered and one unanswered. The jurisdiction of the 

University to act in disciplining its students for conduct related to its mission and 

purpose is unequivocal. But a more difficult question arises when determining the 

scope of Honor Council and Judicial Board jurisdiction. 

The authority of the University to discipline its students "for reasons 

appropriate to its function as an educational institution" rests on firm ground. (See 

Student Handbook page 32.) No matter where a student commits an offense, Wake 
Forest's judicial system may recognize and deal with it through its own judicial 

processes if the facts of the case satisfies this functional test: Is the conduct of a 
student at any place reprehensible or detrimental to the best interests of that student, 

his or her fellow students, or the University? Moreover, where the student is subject 

to criminal charges by civil authorities, the University may choose to exercise its 
concurrent authority to discipline the student internally if its exercise of authority 
is for reasons appropriate to its educational function. 

Indicia of "appropriateness" are found in the nature of each case. They are 

not subject to simple definition or explication. Individual presentation of a false 
driver's license by a student on summer break in a far away city presents a case 

unconnected to the life of the campus community and its educational function. But 

the manufacture of false identification documents within the campus community, 

while using its resources and carrying the illegality to our students, presents an 
appropriate case for notice and action by our judicial system. Both cases are of 
significant moment, but one may be better addressed by civil authorities; whereas, 
the other touches and affects the conduct of our academic enterprise. 

"Double jeopardy," an often misused and misapplied phrase, has no application 
in this context. Our Honor Council and Judicial Board have a rightful claim to decide 

other association, (associations of attorneys, scientists physicians, accountants, 
educators) must safeguard the integrity of their communities, our students in their 

6 



Student Government Constitution have declared their duty to protect the college 

community's honor. With the declaration of those standards clearly set forth in the 

Student Handbook and authority vested in a student Honor Council and Judicial Board 
to hear such cases, can we say to our community that where the state acts to sanction 
a citizen, Wake Forest cannot? Our interests in the integrity of our own community 
suggest that membership in it requires a separate and higher dedication to its values. 
Our society recognizes that the criminal law establishes only minimum threshold 
standards of conduct. It does not claim to foster higher ideals. That domain is left to 
our colleges, professional associations, churches, and fraternal [ciyicl orders. It 

would be 
incomprehensible for an attorney to be convicted for embezzlement but not remain 
subject to discipline by her State Bar Association. As we advance in society and 
assume greater responsibilities by belonging to groups which provide us with 
benefits and sustenance, we agree to be bound by higher obligations. Jurisdiction 

begins to extend beyond the end of our nose to embrace others drawn together in the 
bond of community. 

Several recent cases have highlighted another concern which centers around 

the division of jurisdiction between the Honor Council and Judicial Board. This 
division would normally have little significance if it were not for the differing 

perceptions, traditions, and procedures attributed to each body. For better or worse 

an Honor Council offense has been viewed as a more serious matter than an offense 
posited in the Judicial Board. Jurisdictional differences also arise from confusion 
about the nature and scope of "honor" in general. Historically, honor offenses are 

offenses which grow out of students' relationship with academic endeavor. Cheating 

and plagiarism clearly fall within the ambit of honor. Stealing and lying may 

legitimately fall within the ambit of either body depending upon the source, location, 

and circumstances surrounding the event in question. Both the Judicial Board and 
Honor Council have struggled with cases falling into this jurisdictional gray area. 
Neither body has been satisfied or confident about its decisions and have recently 
requested advice from the Judicial Council. Sometimes this confusion leads to cases 
being heard in both bodies on separate charges arising out of the same transaction 
or common nucleus of operative fact. In at least one recent case this situation has led 
to several hearings about the same matter. 

7 
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Although our committee believes that the differences between academic 
dishonesty offenses and conduct offenses should be preserved, the presence of two 
adjudicatory bodies unnecessarily complicates the case management and deliberative 
process. One consolidated hearing body is capable of discerning the important 
differences among offenses. Although cases should be processed through the Dean 
of College's office for honor offenses and the Dean of Student Services' office for 
conduct offenses, one consolidated hearing body presents a workable solution to most 
jurisdictional problems while preserving the identity of each group of 
responsibilities. 

3. An Adversarial System. 

Under the present system investigations by the Honor Council are conducted 
by members of the Honor Council. This method of investigation has produced several 
consequences. First, by entrusting investigation to Honor Council members who 
normally sit m judgment of fellow students, investigators often perceive their role as 
that of case presenter while student defenders often view themselves as advocates. 
Frequently, the facts of the case unfold without equilibrium. While the student 

defender seeks to raise every plausible argument and marshal every fact to support 
the theory of his case, the investigator assumes a neutral position, more befitting 
his/her role as a judge. More often the panel naturally gravitates toward filling this 

vacuum with its own penetrating questions. The Council's natural affinity for one of 
its own members can not only disturb the chemistry of the hearing, but promote 
non-objective analysis. 

In considering this hearing dynamic the Study Committee considered 

replacing this model with a traditional adversarial model. Some colleges have 
adopted a traditional adversarial model which pits a student solicitor or prosecutor 
against a student defender. The Committee believed that this model was ill advised for 
several reasons. First, these systems rely upon a rather elaborate body of procedural 
and evidentiary rules which require a highly trained judiciary and advocate group. 
The judiciary in these models is usually composed of faculty and staff. The solicitor 
and defender sometimes are law students. Moreover, such systems tend to 
overemphasize formality and procedures. Although such models may be well suited 
for a large public university, we believe it ill suits a close community like Wake 
Forest. 



We prefer a system which contains elements that encourage a mutual sharing 

of all facts and investigative information both before and during hearing. Motions, 

arguments, and strategic posturing should be discouraged in favor of allowing the 

hearing body the freedom to take the testimony and evidence wherever it leads them. 

In the absence of a trained professional community of judges and lawyers, an open 

system of rational inquiry provides the best chemistry for truth finding and 

judgment. 

4. Delays and Case Management. 

Delays in the consideration and judgment of cases do not necessarily mean that 
a judicial system needs reform. Delays to achieve clarification, to supply missing 
facts, or to allow an adequate response, may well support the truth finding process. A 
certain amount of inefficiency may be prized by a good system of justice. But where 
delays result from duplication of function, jurisdictional confusion, or inadequate 

resources, such delays become unjustifiable. When a case must wait four to six 
months before resolution, the impact of judgment is lost on the student and the 

community. The accused student feels injured because he/she has had to wait for 

rectification. The deterrence value of discipline is lost. Recollections of the event 
become stale and unreliable, and an assessment of penalty or remedy become 
complicated. 

The Study Committee believes that our system has relied too long upon student 
good will and efforts to investigate and shepherd cases through a complex system. 
Jurisdictional complications and divisions have compounded delays. Only through a 
streamlining of the judicial system can we overcome the unfortunate problem of 

excessive delays. 
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5. Honor Council. Duties. and Resvonsibilities. 

In reviewing the selection/election process for Honor Council and Judicial 
Board candidates, the Study Committee noted the common impression that social 
connections, not campaigning or qualifications, may be the most important factor in 
getting elected to a judicial position. Whatever the perception, the Committee 
believes that candidates for judicial office should be prequalified for service by 
reference to minimum criteria for service. Those criteria are set forth in the 
Committee's model draft and include an examination of general character and fitness 
for service by the Judicial Council as a precondition for election. 



The education of a student judiciary remains critically important to the 

maintenance of a fair and credible student-centered honor system at Wake Forest. If 

the University chooses to vest its discipline authority with students, it should commit 
sufficient resources to their education and training. Presently, about one day at the 
beginning of the year is set aside for student judiciary orientation. Outside of this 
opportunity most training comes from "on the job" experience. With the creation of 
a Judicial Officer position, a systematic program of orientation should be established. 
This program should be scheduled to take place for at least one week each summer. 
Attendance should be required as a qualification for service. The program should 
enlist faculty and staff to assist in the orientation process. Students should be 
acquainted with the University governance system, University rules and regulations, 
the honor codes, the history of Wake Forest College, and principles of judicial conduct 
and decisionmaking. A portion of the program should be devoted to the examination 

of common ethical questions which arise in the academic context, a personal values 
assessment, and values clarification exercises. 

With such a program in place the Honor Council should consider developing 
proactive outreach programs which in turn acquaint the student body with Wake 
Forest's expectations for student conduct. We believe that such a outreach effort by 
the Honor Council could strengthen the honor system at Wake Forest. 

6. Sanctions and Remedies. 

Consistency and predictability in sanctioning students for reprehensible 

conduct are important goals of any judicial system. Yet, these goals must be balanced 

against the need to develop individualized remedies which are tailored to the 
rehabilitative needs of the student as well as the nature and extent of the infraction. 
Every case presents different nuances. Some present greater opportunities for 
reform than others. Others are more egregious because of the manner in which they 
were committed or the degree of culpability which they represent. The intentions of 
the actor, whether they be classified as negligent, reckless, or purposeful, play a part 
in determining whether the event was aggravated or mitigated by the offender's 
actions. We believe that these decisions are best left to the evaluation of the hearing 
body. 

10 
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Despite this need for flexibility in "sentencing" authority and judgment. The 
student community deserves to know what penalties are generally assessed for 
particular infractions. Presumptive sanction levels should be established and 
broadcast to the community each year in the Student Handbook. Such presumptive 
sanction levels should not bind a hearing body but should suggest guidelines for 
assessment of penalty. In this regard we found Duke University's penalty schedule to 
be particularly helpful. Because such a presumptive penalty schedule must 
accommodate change from time to time, we recommend that the responsibility for 
developing such standards be entrusted to the offices of Dean of the College and the 
Dean of Student Services. 

The Committee examined several creative educational approaches to 
sanctioning students. One deserves special attention here. The University of 
Delaware, after conducting an extensive study of cheating on campus, introduced a 
novel process for sanctioning academic dishonesty. Under its system a guilty finding 
of academic dishonesty normally will result in the student receiving an "F" in the 
course in which the offense occurred. "Students found guilty of an academic 
dishonesty violation also have an "X" notation added to the "F" grade on their 

transcript with an explanation in the legend on the transcript that states: "X" = 
failure due to academic dishonesty." Students found guilty of an academic dishonesty 
violation are then required to complete a noncredit seminar dealing with the 

University's expectation for academic conduct and the moral and social ramifications 

of violations. Upon completion of the seminar and in the absence of any repetition 
of similar misconduct--the transcript notation of "X" is removed from the transcript." 

Academic Honesty and Dishonesty, University of Delaware. 

The Delaware policy has been adopted by many colleges and universities since 
its promulgation in 1985. We recommend that the Academic Affairs Committee of the 

College give serious consideration to its adoption at Wake Forest. 

Conclusions and Recommendations 

The Study Committee has endeavored to draft a suggested judicial system model 
for consideration and action by the Wake Forest community. It is the result of 
exhaustive consideration of the many issues we faced in evaluating our present 
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system. The model has the endorsement of the entire Study Committee. We believe 
that it represents a significant improvement upon the present system. 

It is premised upon the following elements and recommendations: 

1. Judicial Officer. A Judicial Officer should be retained by 
the University to investigate all cases of academic and 
community (conduct) honor. The role of this officer 
should be limited to investigation, referral to the 
appropriate charging authority, case management, 
education and training, and supervision of remedies. The 
judicial officer should not participate in the prosecution of 
cases. 

2. Charge Determination. The decision for determining 
charges against a student should be vested in the office of 
the Dean of the College for cases of academic honor and in 
the Dean of Student Services' office for community honor 
(conduct) cases. 

3. Endangerment Cases. Decisions in community 

endangerment cases, cases involving felony charges 

presented by civil authorities, and drug cases should be 
referred to the Vice President of Student Life for review, 
delay, referral to Honor Council, or administrative 
hearing. 

4. Consolidated Honor Council. There should be one Honor 

Council to hear both academic honor and community 

honor cases received from the Deans or Vice President as 
referral agents. 

5. Composition of Honor Council. The Honor Council shall be 
composed of students with non-voting faculty advisors who 
may engage in questioning and deliberation. The Honor 



The Committee further recommends that a complete study of the substantive 

provisions of the Honor Code and University Rules and Regulations be undertaken in 

the next year to examine their relevance, clarity, and meaning to the Wake Forest 

Council should be divided into hearing panels to expedite 

the disposition of cases. 

6. Administrative Disposition. There should be adequate 
provision made for the speedy disposition of confessions 
and disposition of community honor cases which carry 
limited penalties. 

7. Hearing Process. The hearing process should emphasize a 
non-adversarial, truth finding, information sharing 
function. This process should be encouraged through 
prehearing conferences with the Judicial Officer. 

8. Student Rights. Accused students should be entitled to 

notice of the charges against them, a fair hearing of their 
case, the counsel and support of a student advisor of their 
choice, and timely disposition of their case. 

9. Judicial Council Retained. Appellate review should be 
preserved through the present structure and constitution 

of the Judicial Council. 

10. Ethical Standards. Ethical standards for Honor Council 
members should form the basis for both prequalification 

and continuance as a member of the Honor Council. A 

commitment to participate in a judiciary education 
program should become a qualification of membership on 
the Honor Council. 

11. Presumptive Penalties. A presumptive penalty structure 

should be developed and published in the Student 
Handbook each year. 

13 



Judicial Study Committee 

February 1990 

community. With the adoption of these recommendations the Committee confidently 

believes that the best interests of justice in our community will be served. 
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